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TOWN CLERK'S OFFICE

CROMWELL, CONN.
Town of Cromwell .
Planning and Zoning Commission. %Mﬁuﬂwfd =~

TOWN GLERK

REGULAR MEETING
7:00 PM. TUESDAY AUGUST 15, 2017
ROOM 224 CROMWELL TOWN HALL 41 WEST STREET
AGENDA

Call to Order

Roll Call

Seating of Alternates

Approval of Agenda

Public Comments

Development Compliance Officer Report:

Town Planner Report:

New Business Accept and Schedule New Application:

a,  Application #17-32: Request for an Erosion and Control Plan for 120 County Line
Drive. Arco National Construction is the Applicant and Gardner Nurseries is the
Owner.

b.  Application #17-33: Request to Operate a Minor Home-Based Business at 48 South
Street. Christopher Panebianco is the Applicant and the Owner.

Public Hearing:

a.  Application #17-22: Request for Site Plan Approval for Center Point Apartments (an
Affordable Housing Application) at 186 Shunpike Road. JPG Partners, Inc. is the
Applicant and the Estate of Helen M. Ewald c¢/o Sybil C. Martin Executrix is the
Owner.

Commissioner's Comments:

Approval of Minutes:

a. Augusti, 2017

Adjourn




Town of Cromwell

Memo

To:  Planning & Zoning

From: Fred Curtin

Date:  August 8, 2017

Re: August 2017 Activity Report

6 Kirby Road — Site is in compliance with the Barber Shop site plan. Buffer restored.
95 Court Street — Commercial vehicle and trailer removed.

75 Field Road — Special Permit Application sent to property owner for the Commercial
Vehicle and Trailer.

95 Berlin Road — Car Wash — A Notice of Violation and Citation was issued to the property
owner for failure to comply with the approved Site Plan.
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Memo

To:

Planning and Zoning Commission

From: Stuart B. Popper, AICP

Director of Planning and Development

Date:  August 8, 2017

Re:

Comments for the August 15, 2017 Meeting Agenda

10.

New Business Accept and Schedule New Application:

a.  Application #17-32: Request for an Erosion and Control Plan for 120 County Line
Drive. Arco National Construction is the Applicant and Gardner Nurseries is the Owner.
The 27.88 acre undeveloped site is located on the end of County Line Drive in the Industrial
Zone District. The applicant is proposing to grade the site for future development. Staff is
requesting that the Commission accept the application at the August 15, 2017 meeting and
cowsider acting upon it that evening.

b.  Application #17-33: Request to Operate a Minor Home-Based Business at 48 South
Street. Christopher Panebianco is the Applicant and the Owner. The .40 acre site is located on
the north side of South Street in the R-15 Zone District and contains an existing single family
house. The applicant is requesting fo operate a minor home-based business for firearm repair.
Staff is requesting that the Commission accept the application at the August 15, 2017 meeting
and consider acting upon if that evening.

Public Hearing:

a.  Application #17-22: Request for Site Plan Approval for Center Point Apartments (an
Affordable Housing Application) at 186 Shunpike Road. JPG Partners, Inc. is the

Applicant and the Estate of Helen M. Ewald c/o Sybil C. Martin Executrix is the

Owner. The 4.66 acre undeveloped site is located on the east side of Shunpike Road and the
north side of Court Street in the Local Business Zone District. The Applicant has submitted an
application under Section 8-30g. of the Connecticut General Statutes. The plans call for the
construction of two four siory buildings containing 44 residential units in each building. There
will be two single story buildings containing two units each. The site will contain 138 parking
spaces. Access to the site will be from Court Street and Shunpike Road. A copy of the site plan,
the building elevations and Set-Aside Housing Development Affordability Plan are included in
the packet. Also attached is a copy of Section 8-30g. of the Connecticut General Statutes.




Sec. 8-30g. Affordable housing Jand use appeals procedure. Definitions. Affordability plan; regulations.
Conceptual site plan. Maximum monthly housing cost. Percentage-of-income requirement. Appeals.
Modification of application. Commission powers and remedies. Exempt municipalities. Moratorium.
Model deed restrictions. {a} As used in this section:

(1) “Affordable housing development” means a proposed housing development which is {A) assisted
housing, or {B) a set-aside development;

(2} “Affordable housing application” means any application made to a commission in connection with an
affordable housing development by a person who proposes to develop such affordable housing;

(3) “Assisted housing” means housing which is receiving, or will receive, financial assistance under any
governmental program for the construction or substantial rehabilitation of low and moderate income
housing, and any housing occupied by persons receiving rental assistance under chapter 319uu or
Section 1437f of Title 42 of the United States Code;

(4) “Commission” means a zoning commission, planning commission, planning and zoning commission,
zoning board of appeals or municipal agency exercising zoning or planning authority;

(5) “Municipality” means any town, city or borough, whether consolidated or unconsolidated;

(6) “Set-aside development” means a development in which not less than thirty per cent of the dwelling
units will be conveyed by deeds containing covenants or restrictions which shall require that, for at least
forty years after the initial occupation of the proposed development, such dwelling units shall be sold or
rented at, or below, prices which will preserve the units as housing for which persons and families pay
thirty per cent or less of their annual income, where such income is less than or equal to eighty per cent
of the median income. In a set-aside development, of the dwelling units conveyed by deeds containing
covenants or restrictions, a number of dwelling units equal to not less than fifteen per cent of all
dwelling units in the development shall be sold or rented to persons and families whose income is less
than or equal to sixty per cent of the median income and the remainder of the dwelling units conveyed
by deeds containing covenants or restrictions shall be sold or rented to persons and families whose
income is less than or equal to eighty per cent of the median income;

(7} “Median income” means, after adjustments for family size, the lesser of the state median income or
the area median income for the area in which the municipality containing the affordabie housing
development is located, as determined by the United States Department of Housing and Urban
Development; and

{8) “Commissioner” means the Commissioner of Housing.

{b} (1) Any person filing an affordable housing application with a commission shall submit, as part of the
application, an affordability plan which shall include at least the following: {(A) Designation of the person,
entity or agency that will be responsible for the duration of any affordability restrictions, for the

administration of the affordability plan and its compliance with the income fimits and sale price or rental
restrictions of this chapter; (B) an affirmative fair housing marketing plan governing the sale or rental of




all dwelling units; {C} a sample calculation of the maximum sales prices or rents of the intended
affordable dwelling units; {D) a description of the projected sequence in which, within a set-aside
development, the affordable dwelling units wilt be built and offered for occupancy and the general
location of such units within the proposed development; and (E) draft zoning regulations, conditions of
approvals, deeds, restrictive covenants or lease provisions that will govern the affordable dwelling units.

(2) The commissioner shall, within available appropriations, adopt regutations pursuant to chapter 54
regarding the affordability plan. Such regulations may include additional criteria for preparing an
affordability plan and shall include: {A) A formula for determining rent levels and sale prices, including
establishing maximum atlowable down payments to be used in the calculation of maximum allowable
sales prices; (B) a clarification of the costs that are to be included when calculating maximum allowed
rents and sale prices; {C) a clarification as to how family size and bedroom counts are to be equated in
establishing maximum rental and sale prices for the affordable units; and {D) a listing of the ¢ (c) Any
commission, by regulation, may require that an affordable housing application seeking a change of zone
shall include the submission of a conceptual site plan describing the proposed development's total
number of residential units and their arrangement on the property and the proposed development's
roads and traffic circulation, sewage disposal and water supply.

(d) For any affordable dwelling unit that is rented as part of a set-aside development, if the maximum
monthly housing cost, as calculated in accordance with subdivision (6) of subsection (a) of this section,
would exceed one hundred per cent of the Section 8 fair market rent as determined by the United
States Department of Housing and Urban Development, in the case of units set aside for persons and
families whose income is less than or egual to sixty per cent of median income, then such maximum
monthly housing cost shall not exceed one hundred per cent of said Section 8 fair market rent. If the
maximum monthly housing cost, as calculated in accordance with subdivision {6) of subsection (a) of this
section, would exceed one hundred twenty per cent of the Section 8 fair market rent, as determined by
the United States Department of Housing and Urban Development, in the case of units set aside for
persons and families whose income is less than or equal to eighty per cent of median income, then such
maximum monthly housing cost shall not exceed one hundred twenty per cent of such Section 8 fair
market rent.

{e) For any affordable dwelling unit that is rented in order to comply with the requirements of a set-
aside development, no person shall impose on a prospective tenant who is receiving governmental
rental assistance a maximum percentage-of-income-for-housing requirement that is more restrictive
than the requirement, if any, imposed by such governmental assistance program.

{f) Any person whose affordable housing application is denied, or is approved with restrictions which
have a substantial adverse impact on the viability of the affordable housing development or the degree
of affordability of the affordable dwelling units in a set-aside development, may appeal such decision
pursuant to the procedures of this section. Such appeal shall be filed within the time period for filing
appeals as set forth in section 8-8, 8-9, 8-28 or 8-303, as applicable, and shall be made returnable to the
superior court for the judicial district where the real property which is the subject of the application is
located. Affordable housing appeals, including pretrial motions, shall be heard by a judge assigned by




the Chief Court Administrator to hear such appeals. To the extent practicable, efforts shalt be made to
assign such cases to a small number of judges, sitting in geographically diverse parts of the state, so that
a consistent body of expertise can be developed. Unless otherwise ordered by the Chief Court
Administrator, such appeals, including pretrial motions, shall be heard by such assigned judges in the
judicial district in which such judge is sitting. Appeals taken pursuant to this subsection shall be
privileged cases to be heard by the court as soon after the return day as is practicable. Except as
otherwise provided in this section, appeals involving an affordable housing application shall proceed in
conformance with the provisions of said section 8-8, 8-9, 8-28 or 8-30a, as applicable.

(g) Upon an appeal taken under subsection (f} of this section, the burden shall be on the commission to
prove, based upon the evidence in the record compiled before such commission, that the decision from
which such appeal is taken and the reasons cited for such decision are supported by sufficient evidence
in the record. The commission shal also have the burden to prove, based upon the evidence in the
record compiled before such commission, that (1) {A) the decision is necessary to protect substantial
public interests in health, safety or other matters which the commission may legally consider; (B} such
public interests clearly outweigh the need for affordable housing; and (C) such public interests cannot be
protected by reasonable changes to the affordable housing development, or {2) (A) the application
which was the subject of the decision from which such appeal was taken would locate affordable
housing in an area which is zoned for industrial use and which does not permit residential uses; and (B)
the development is not assisted housing, as defined in subsection (a) of this section. If the commission
does not satisfy its burden of proof under this subsection, the court shall wholly or partly revise, modify,
remand or reverse the decision from which the appeal was taken in a manner consistent with the
evidence in the record before it.

{h) Following a decision by a commission to reject an affordable housing application or to approve an
application with restrictions which have a substantial adverse impact on the viability of the affordable
housing development or the degree of affordability of the affordable dwelling units, the appticant may,
within the period for filing an appeal of such decision, submit to the commission a proposed
maodification of its proposal responding to some or all of the objections or restrictions articulated by the
commission, which shall be treated as an amendment to the original proposal. The day of receipt of such
a modification shali be determined in the same manner as the day of receipt is determined for an
original application. The filing of such a proposed modification shall stay the period for filing an appeal
from the decision of the commission on the original application. The commission shall hold a public
hearing on the proposed modification if it held a public hearing on the original application and may hold
a public hearing on the proposed modification if it did not hold a public hearing on the original
application. The commission shall render a decision on the proposed modification not later than sixty-
five days after the receipt of such proposed modification, provided, if, in connection with a modification
submitted under this subsection, the applicant applies for a permit for an activity regulated pursuant to
sections 22a-36 to 22a-45, inclusive, and the time for a decision by the commission on such modification
under this subsection would lapse prior to the thirty-fifth day after a decision by an inland wetlands and
watercourses agency, the time period for decision by the commission on the modification under this
subsection shali be extended to thirty-five days after the decision of such agency. The commission shall




issue notice of its decision as provided by law. Failure of the commission to render a decision within said
sixty-five days or subsequent extension period permitted by this subsection shall constitute a rejection
of the proposed modification, Within the time period for filing an appeal on the proposed modification
as set forth in section 8-8, 8-9, 8-28 or 8-30a, as applicable, the applicant may appeal the commission's
decision on the original application and the proposed modification in the manner set forth in this
section. Nothing in this subsection shall be construed to limit the right of an applicant to appeal the
original decision of the commission in the manner set forth in this section without submitting a
proposed modification or to limit the issues which may be raised in any appeal under this section.

(i) Nothing in this section shail be deemed to preclude any right of appeal under the provisions of
section 8-8, 8-9, 8-28 or 8-30a.

(i) A commission or its designated authority shall have, with respect to compliance of an affordable
housing development with the provisions of this chapter, the same powers and remedies provided to
commissions by section 8-12.

{k) Notwithstanding the provisions of subsections {a) to (j), inclusive, of this section, the affordable
housing appeals procedure established under this section shall not be available if the real property
which is the subject of the application is located in a municipality in which at least ten per cent of all
dwelling units in the municipality are (1) assisted housing, or (2) currently financed by Connecticut
Housing Finance Authority mortgages, or (3) subject to binding recorded deeds containing covenants or
restrictions which require that such dwelling units be sold or rented at, or below, prices which will
preserve the units as housing for which persons and families pay thirty per cent or less of income, where
such income is less than or equal to eighty per cent of the median income, or (4) mobile manufactured
homes located in mobile manufactured home parks or legally approved accessory apartments, which
homes or apartments are subject to binding recorded deeds containing covenants or restrictions which
require that such dwelling units be sold or rented at, or below, prices which will preserve the units as
housing for which, for a period of not less than ten years, persons and families pay thirty per cent or less
of income, where such income is less than or equal fo eighty per cent of the median income. The
municipalities meeting the criteria set forth in this subsection shall be listed in the report submitted
under section 8-37qqq. As used in this subsection, “accessory apartment” means a separate living unit
that {A) is attached to the main living unit of a house, which house has the external appearance of a
single-family residence, (B) has a full kitchen, (C) has a square footage that is not more than thirty per
cent of the total square footage of the house, (D) has an internal doorway connecting to the main living
unit of the house, (E} is not billed separately from such main living unit for utilities, and (F) complies with
the building code and health and safety regulations.

{1y (1) Notwithstanding the provisions of subsections (a) to (j}, inclusive, of this section, the affordable
housing appeals procedure established under this section shall not be applicable to an affordable
housing application filed with a commission during a moratorium, which shall be the four-year period
after (A) a certification of affordable housing project completion issued by the commissioner is
published in the Connecticut Law Journal, or {B} after notice of a provisional approval is published




pursuant to subdivision (4) of this subsection. Any moratorium that is in effect on October 1, 2002, is
extended by one year.

(2) Notwithstanding the provisions of this subsection, such moratorium shalt not apply to (A) affordable
housing applications for assisted housing in which ninety-five per cent of the dwelling units are
restricted to persons and families whose income is less than or equal to sixty per cent of median income,
(B} other affordable housing applications for assisted housing containing forty or fewer dwelling units, or
(C) affordable housing applications which were filed with a commission pursuant to this section prior to
the date upon which the moratorium takes effect.

(3) Eligible units completed after a moratorium has begun may be counted toward establishing eligibility
for a subsequent moratorium.

{4) {A) The commissioner shall issue a certificate of affordable housing project completion for the
purposes of this subsection upon finding that there has been completed within the municipality one or
more affordable housing developments which create housing unit-equivalent points equal to the greater
of two per cent of all dwelling units in the municipality, as reported in the most recent United States
decennial census, or seventy-five housing unit-equivalent points.

(B) A municipality may apply for a certificate of affordable housing project completion pursuant to this
subsection by applying in writing to the commissioner, and including documentation showing that the
municipality has accumulated the required number of points within the applicable time period. Such
documentation shall include the focation of each dwelling unit being counted, the number of points
each dwelling unit has been assigned, and the reason, pursuant to this subsection, for assigning such
points to such dwelling unit. Upon receipt of such application, the commissioner shall promptly cause a
notice of the filing of the application to be published in the Connecticut Law Journal, stating that public
comment on such application shall be accepted by the commissioner for a period of thirty days after the
publication of such notice. Not later than ninety days after the receipt of such application, the
commissioner shall either approve or reject such application. Such approval or rejection shall be
accompanied by a written statement of the reasons for approval or rejection, pursuant to the provisions
of this subsection. if the application is approved, the commissioner shall promptly cause a certificate of
affordable housing project completion to be published in the Connecticut Law Journal. If the
commissioner fails to either approve or reject the application within such ninety-day period, such
application shall be deemed provisionally approved, and the municipality may cause notice of such
provisional approval to be published in a conspicuous manner in a daily newspaper having general
circulation in the municipality, in which case, such moratorium shall take effect upon such publication.
The municipality shall send a copy of such notice to the commissioner. Such provisional approval shall
remain in effect unless the commissioner subsequently acts upon and rejects the application, in which

case the moratorium shall terminate upon notice to the municipality by the commissioner.

{5) For purposes of this subsection, “elderly units” are dwelling units whose occupancy is restricted by

age and “family units” are dwelling units whose occupancy is not restricted by age.



(6) For purposes of this subsection, housing unit-equivalent points shall be determined by the
commissioner as follows: (A} No points shall be awarded for a unit unless its occupancy is restricted to
persons and families whose income is equal to or less than eighty per cent of median income, except
that unrestricted units in a set-aside development shall be awarded one-fourth point each. (B) Family
units restricted to persons and families whose income is equal to or less than eighty per cent of median
income shall be awarded one point if an ownership unit and one and one-half points if a rental unit. (C)
Family units restricted to persons and families whose income is equal to or less than sixty per cent of
median income shall be awarded one and one-half points if an ownership unit and two points if a rental
unit. {D) Family units restricted to persons and families whose income is equal to or less than forty per
cent of median income shall be awarded two points if an ownership unit and two and one-half points if a
rental unit. (E) Elderly units restricted to persons and families whose income is equal to or less than
eighty per cent of median income shall be awarded one-half point. {F) A set-aside development
containing family units which are rental units shall be awarded additional points equal to twenty-two
per cent of the total points awarded to such development, provided the application for such
development was filed with the commission prior to July 6, 1995.

{7) Points shall be awarded only for dwelling units which were {A) newly-constructed units in an
affordable housing development, as that term was defined at the time of the affordable housing
application, for which a certificate of occupancy was issued after July 1, 1990, or (B) newly subjected
after July 1, 1990, to deeds containing covenants or restrictions which require that, for at least the
duration required by subsection {a) of this section for set-aside developments on the date when such
covenants or restrictions took effect, such dwelling units shall be sold or rented at, or below, prices
which will preserve the units as affordable housing for persons or families whose income does not
exceed eighty per cent of median income.

(8) Points shall be subtracted, applying the formula in subdivision (6) of this subsection, for any
affordable dwelling unit which, on or after July 1, 1990, was affected by any action taken by a
municipality which caused such dwelling unit to cease being counted as an affordable dwelling unit.

(9) A newly-constructed unit shall be counted toward a moratorium when it receives a certificate of
occupancy. A newly-restricted unit shall be counted toward a moratorium when its deed restriction
takes effect,

(10) The affordable housing appeals procedure shall be applicable to affordable housing applications
filed with a commission after a three-year moratorium expires, except {(A) as otherwise provided in
subsection {k) of this section, or (B} when sufficient unit-equivalent points have been created within the
municipality during one moratorium to qualify for a subsequent moratorium.

{11) The commissioner shall, within available appropriations, adopt regulations in accordance with
chapter 54 to carry out the purposes of this subsection. Such regulations shall specify the procedure to
be followed by a municipality to obtain a moratorium, and shall include the manner in which a
municipality is to document the units to be counted toward a moratorium. A municipality may apply for




a moratorium in accordance with the provisions of this subsection prior to, as well as after, such
regulations are adopted.

(m) The commissioner shall, pursuant to regulations adopted in accordance with the provisions of
chapter 54, promulgate model deed restrictions which satisfy the requirements of this section. A
municipality may waive any fee which would otherwise be required for the filing of any long-term
affordability deed restriction on the land records.

(P.A. 88-230, S. 1, 12; 89-311, S. 1, 4; P.A. 50-98, 5. 1,2; P.A. 93-142, 5. 4, 7, 8; P.A. 95-250, S. 1; 95-280,
$.1,3; P.A. 96-211, 5. 1, 5, 6; June Sp. Sess. P.A. 98-1, S. B4; P.A. 99-261, S. 1-3; P.A, 00-206, S. 1; P.A.
02-87,S. 1, 3, 4; P.A. 05-191, S. 2; P.A. 10-32, S. 18; June 12 Sp. Sess. P.A. 12-2, S. 46; P.A. 13-234, S. 11,
150.)

History: P.A. 89-311 effective July 1, 1990 {Revisor's note: P.A. 88-230 authorized substitution of “judicial
district of Hartford” for “judicial district of Hartford-New Britain” in all 1989 public and special acts,
effective September 1, 1991); P.A. 90-98 changed the effective date of P.A. 88-230 from September 1,
1991, to September 1, 1993; P.A. 93-142 changed the effective date of P.A. 88-230 from September 1,
1993, to September 1, 1996, effective June 14, 1993; P.A. 95-250 and P.A. 96-211 replaced
Commissioner and Department of Housing with Commissioner and Department of Economic and
Community Development; P.A. 95-280 amended Subsec. {a} to revise the definition of “affordable
housing development” to require 25% of units rather than 20% be affordable for 30 rather than 20 years
and to add provision that income of eligible persons or families may be 80% of the state median income;
amended Subsec. (b) to change appeal to the judicial district where the real property is located instead
of the Hartford-New Britain district and amended Subsec. {c} to add provision placing burden of proof
on the commission to show that the application would locate affordable housing in an industrial area
not zoned for housing and that development is not assisted housing and made technical changes,
effective July 6, 1995, and applicable to affordable housing applications pending on that date for which
the commission has not rendered a decision; june Sp. Sess. P.A. 98-1 amended Subsec. (3} by making a
technical change; P.A. 99-261 amended Subsec. (a) by adding that for at least 30 years after the initial
occupation of the proposed development the dwelling units shall be sold or rented at, or below, prices
which will preserve the units as affordable housing, and by adding the requirement that 10% of the
deed-restricted units be set aside for families at or below 60% of the area median income, effective June
29, 1999, and amended Subsec. {b) by adding further specification as to where all appeals, including
pretrial motions, shall be heard (Revisor's note: In codifying Subsec. (a) the Revisors editorially deleted
the designator “(i)” from the phrase “... of the proposed development, (i} such dwellings ...” to reflect
the deletion of “{ii)” by floor amendment to sHB 6834); P.A. 00-206 amended Subsec. (a) to redefine
“affordable housing development” and to add definitions in Subdivs. {6) to (8), inserted new Subsecs. (b}
to (e), inclusive, re affordability plan, conceptual site plan, maximum monthly housing cost and
maximum percentage-of-income-for-housing requirement, respectively, relettered former Subsecs. (b)
to (e) as Subsecs. {f) to (i), amended Subsec. (g) re commission's burden of proof, amended Subsec. (h}
to add language re commission procedures to deal with modifications to applications and increase from
45 to 65 days the time period within which the commission must act, added new Subsec. {j) re powers
and remedies of commission under this chapter, relettering former Subsec. (f) as (k) and adding




requirement that commissioner use the most recent U.S. census, deleted former Subsec. (g} re
certificate of affordabie housing project completion and added Subsec. {I} re moratorium; P.A. 02-87
amended Subsec. (k} by adding “binding recorded” in Subdiv. {3), adding Subdiv. (4) re mobile
manufactured homes and accessory apartments, defining “accessory apartment” and making technical
changes, amended Subsec. (I}{1) to extend moratorium period from 3 years to 4 years and add provision
re extension of moratorium in effect and added Subsec. (m) re model deed restrictions; P.A. 05-151
amended Subsec. (k) by requiring municipalities meeting criteria to be listed in report submitted under
Sec, 32-1m instead of in regufations, and eliminating authority for regulations and requirement re
denominator to be used in determining percentage required by subsection; P.A. 10-32 made technical
changes in Subsecs. {f), (h) and (i}, effective May 10, 2010; June 12 Sp. Sess. P.A. 12-2 made technical
changes in Subsecs. {f) and (g); P.A. 13-234 amended Subsec. (a){8) by redefining “commissioner” and
amended Subsec. (k) by replacing reference to Sec. 32-1m with reference to Sec. 8-37qqq re report,
effective July 1, 2013,

Court held that legislature intended statute's appeals procedure to apply to defendant’s legislative
decision to grant or deny a zone change in connection with an affordable housing proposal. 228 C. 498,
Cited. 232 C. 122. Denlal by planning commission of master plan for affordable housing development
does not invalidate appeal of decision by zoning commission denying proposed changes to zoning
regulations and map because viability of such changes not dependent on viability of such master plan.
271 C. 1. Denial of sewer application by water pollution control authority is valid reason for denial of
subdivision application for affordable housing development by the planning commission and
commission has no authority to approve subdivision application on condition sewer application is
approved. id., 41.

The narrow rigorous standard of section dictates that commission cannot deny an application on broad
grounds such as noncompliance with zoning. 37 CA 303, Cited. Id., 788. Court construed language of
section to apply to every type of application filed with a commission in connection with an affordable
housing project whether application is submitted to change zoning at a particular site or to build
affordable housing on land previously zoned for that purpose. 42 CA 94. Burden of proof on commission
to show by specific evidence that denial was necessary to protect substantial public interests in health
and safety or that public interests clearly outweighed need for affordable housing. 59 CA 608. Statute
requires applicant in an affordable housing appeal to prove that he or she is aggrieved pursuant to Sec.
8-8(b). 66 CA 631.

Subsec. (a):

Plaintiff's floating zone creation application and its accompanying single page conceptual site plan failed
to satisfy definitional requirement to be considered an “affordable housing development” because it
failed to demonstrate that it received or should be receiving financial assistance under any
governmental program for its development and, in the alternative, the conceptual site plan also did not
indicate an intention to restrict the deed language in accordance with the definitional language in
section. 142 CA 300.




Subsec. (f) {former Subsec. (b}):

Statute provides no right of direct appeal to Appellate Court from a final judgment of Superior Court
and, as in other zoning cases, such an appeal requires certification by Appeliate Court as required in Sec.
8-8(0). 245 C. 257.

To have statutory standing to bring an affordable housing appeal under Subsec., plaintiff was required to
establish that defendant's approval of plan with modifications created a substantial adverse impact
either on the viability of the planned affordable housing development or on the degree of affordability
of the planned units. 139 CA 256.

Subsec. (g) {former Subsec. {c}}:

When a town renders a decision, it shall identify those specific public interests that it seeks to protect by
the decision; Subparas. (B), (C) and (D) of Subdiv. {1) require the same defendant's burden as Subpara.
{A), namely, to establish that decision and reasons cited therein are supported by sufficient evidence in
the record; court's function in an appeal is to apply the scope of judicial review as expressed in
Subparas. (A}, (B), (C) and (D) to the pertinent determinations made by zoning commission; Subpara. (A)
states the general scope of review, drawn from traditional zoning principles, that applies to Subparas.
(B}, {C) and (D); each of the Subparas. in Subdiv. {1) embodies the “sufficient evidence” standard; judicial
review must be based on the zoning record returned to the court, not on the basis of a trial de novo;
need for affordable housing is determined by the need for such housing in the local community, not by
regional or statewide housing needs. 249 C. 566. Legislature intended that commission bear burden of
proving that the public interest cannot be protected by reasonable changes to applicant’s proposed
development and such burden is not inconsistent with Sec. 22a-19. 256 C. 674. Statute requires board to
make a collective statement of its reasons on the record when it denies an affordable housing fand use
application, including a denial based on the industrial zone exemption. 259 C. 675. Application of legal
standards set forth in Subsec. is mixed question of law and fact subject to plenary review by court and
the court is not limited to review of commission decision to determine if supported by sufficient
evidence. 271 C. 1. Trial court's remand order to defendant zoning commission was not an appealable
final judgment in a matter where remand order required commission to conduct further evidentiary
proceedings and thereafter commission retained discretion to grant or deny plaintiff's application. 284
C. 124,

The goals of affordable housing can be satisfied by conditional approvals; since a conditional approval
can protect against the risk of harm to the public interests, it was proper for the trial court to order
commission to grant plaintiff's amended application on condition that plaintiff obtain approval from the
water pollution authority, even if there was no evidence that the other agency would act favorably. 124
CA 379. Court has power to correct application defects arising from noncompliance with statutory
requirements, and is not limited to defects re municipal regulations. 125 CA 665. In reviewing affordable
housing appeal, court must determine whether the record establishes that there is more than a mere
theoretical possibility, but not necessarily a likelihood, of a specific harm to the public interest if the
application is granted; reasons cited by zoning commission for denial of affordable housing application




not supported by sufficient evidence of a quantifiable probability that a specific harm would result if
application were granted. 130 CA 36. Establishment of town-wide standards for road construction is
matter of public health and safety that commission may properly consider, but any deviation from those
standards does not constitute “per se” ground for denial of affordable housing application; court
authorized under Subsec. to remand matter to commission with direction to grant modified application
"as is”. 162 CA 678.
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TOWN OF CROMWELL
PLANNING AND ZONING COMMISSION

APPLICATION FOR SITE PLAN APPROVAL (G y )y /i, .
, . g/:wtm / fﬁ o j

Name of Project: S@ nnealt P
Street Address: /20 ((hon ey Line Deive
Volume/Page: ‘?@55/ 37 ¢ 77 // 2253 PIN#: CO/8985 00

Applicant Name: A2, 0 Vobionel (onskevction  Bin: Daw By mb{wug

Address: Ao . Redde Hill @4
St Leus, Mo (2119
Telephone: B -3 - T (day) (evening)
Email Address: d EUM%:&W»@ e avesd.. Com
g?ﬁ::tglame: ﬁﬁewajvx&wéﬁ wurjawias; Evm»
Address: Poo. Bex Zio

p«@“ﬁak«*«g‘ H’i“kﬁfﬂf Oleole ]

Attached:

(v Application fee.

( )  Twenty-five copies of the Site Development Plan prepared in accordance with
Article 13.3 of the Cromwell Zoning Regulations.

Is gny part of the site within 500" of an adjoining town?
Will this project require an Inland Wellands Agency permit?
if yes, have you obtained it?
3. Will this project require a DEP Stormwater Management Permit?
if yes, have you applied for it?
4. Will this Project Require an STC Permit? }Jf [(Y ¢s)
4]

.[\)—l

if yes, have you submitted a copy of the plans to the STC? ~3 (Yes)
5. Does the parking comply with the handicapped parking {Yes)
requirements as set forth in current version of the State Building Code?

I hereby certify that the information presented above is correct to the best of my knowledge. *

Daniel Buwboz sy A oy s Ay tets” 5/ "’““7”/ /77

Applicant Name and Signature / Date

rev, 1/6/11
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Town of Cromwell
Planning and Zoning Commission

APPLICATION FOR MINOR HOME-BASED BUSINESS

Name of Applicant: g/’ S o /2 /:2/ 2&4@ nee

. I )

Address: 4y  sooth’ Ctreet - ; _

Name of Owner (if different): QCXM C’/ /%’w”é’ “ne
Assessor's PIN # Volume/Page: /

Telephone Number of Applicant: M 3 l 4 7¢ 17’7 4
Email Address of Applicant: C/V 30‘3)',0@"/ ?—"qfw/l)"“ o @ qffnm.‘/. COM™M
Description of Proposed Activity: _ ﬂ

Stwpes ; sifthy ; Drbishng - |
I AV | 7

"I hereby certify that I have read Section 2.9.B (""Minor Home-Based Business") of the

Zoning Regulations and that my proposed activity will comply with these regulations."
//;M §-5-17-

(date)
g -9-/7
(date)

Zoning Enforcement Officer: { Yapprove { )deny"

Comments:

_ Signaturé date

Per Article 8.3.G.1 of the Zoning Regulations, this Permit shall become invalid if
the authorized activity is not commenced within six months after issuance.

rev. 5/2/2011




TOWN OF CROMWELL
PLANNING AND ZONING COMMISSION

LEGAL NOTICE

The Town of Cromwel Planning and Zoning Commission will hold a Public Hearing on
Tuesday August 15, 2017 at 7:00 p.m. in Room 224 of the Cromwell Town Hall at 41
West Street on the following item:

1. Application #17-22: Request for Site Plan Approval for Center Point Apartments (an
Affordable Housing Application) at 186 Shunpike Road. JPG Partners, Inc. is the
Applicant and the Estate of Helen M. Ewald c/o Sybil C. Martin Executrix is the Owner.

At this hearing interested persons may appear and be heard and written testimony
received. This application is available for public inspection in the office of the Town
Planner.

Alice Kelly
Chairman

Dated in Cromwell, Connecticut this 28" day of July 2017,
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LynchirembickiBtioynton Fax-243-16-444 ey 12 2411 43: 1o RO/t

No. 1173 P,
e /T2
TOWN OF CROMWELL,
PLANNING AND ZONING COMMISSION
APPLICATION FOR SITE PLAN APPROVAL
Street Address: 186 Shunpike Road, Cromwell, CT
. Map 25/2F
Volume/Page: PIN #: 11600700
V. 15581 P, 158 ) —
Applic ant Names JPG PARTNERS, LLC
Address: 110 Court Street, Suite 1
Cromwell, CT 06416
. 860-632-7000 -
Telephane: e o %ay) o, (EVening)
Emzail Address:
Proporty Estate of Helen Ewald c/o Sybil Martin, Executrix
Owner Name:
Address: 16 chatfiedd Road
Derby, CT 06418
Attached;
(%) Application fee.
{X) IWf%IIW~ﬂV$ copies of the Site Development Plan prepared in accordance with
Article 13,3 of the Cromwel] Zoning Regulations.
L Lo ary pavt of the site within 500" of an ardjolning town? ﬁ;i}
2. W this project reguire an f g ; f e it? )
if ves, have you obtained i applied (Ves) gog
3. Will this project require ¢ DEP Stormwater Manggement Permit? (Yes) @%?
¥yes, have yot applied for 77 g ™
4. Will this Froject Require an STC Permit? é
I yes, have you submirted o copy af the plans 1o the STCY
8. Doas the parking comply with the lﬂﬂd&@:;gmz&ig % g:g
requiranents as sex forth in curvent version of the Stae Building Code?
I hereby ceriify that the information presented above Is earvect to the best af my knowledge,
: ‘ : 5/12/17
Applicant Nume and Signatore Dats

JPG Partners, LLC
By: Patrick Snow, Member

sav, 16/




1g-03-11p02:20 REVD * " RECEIVED FOR RFILNG

J-3 20 a
. TOWN CLERK' s or—*mca
TOWN OF CROMWELL, ~ GCROMWELL, CONN.
PLANNING AND ZONING COMMISSION
SPECIAL MEETING Q}—w (Pihsisge
7:00 PM TUESDAY AUGUST 1, 2017 TOWN'GLERK

ROOM 224 CROMWELL TOWN HALL 41 WEST ST REET :
MINUTES AND RECORD OF VOTES

Present: Chairman Alice Kelly, Michael Cannata, Chris Cambareri, Jeremy Floryan, Paul
Cordone, Richard Waters and David Fitzgerald (alternate)

Absent: Brian Dufresne, Ken Rozich, Kenneth Slade and Nicholas Demetriates (alternate)
Also Present: Director of Planning and Development Stuart Popper

1. Call To Order
The meeting was called to order by Chairman Kelly at 7:04 p.m.

2. Roll Call
The presence of the above members was noted.

3. Seating of Alternates
Michael Cannata made a motion to seat Alternate David Fitzgerald, Seconded by Richard
Waters. All in favor; motion passed.

4, Approval of Agenda
A motion to aprove the agenda was made by Michael Cannata and Seconded by Jeremy
Floryan. All in favor; motion passed.

5. Public Comments
There were no public comments at this time.

6. Development Compliance Officer Report
Mr. Curtin was not present at the meeting due to illness. Mr. Popper offered to pass
along any questions the members might have, but there were no questions.

7. Town Planner Report
Mr. Popper discussed the STEAP grant to improve Cromwell Landing Park by adding in
a walkway and handicap accessible pier. He stated that there would be some tree cutting
and maintenance in the area adjacent to the river. He stated that there had been a
wetlands application that was approved for soil remediation at the northern end of River
Road and Wall Street. Some brush would be cut for surveying purposes. He also stated
that if the developer goes forward at 120 County Line Drive, then an erosion control plan
would be issued, as well as a grading and site plan.



9. New Business Accept and Schedule New Applications:

a.

Application #17-31: Request for a Site Plan Modification to install a monument sign
at 200 West Street. Dorothy Williams is the Applicant and Linh D. Truong and Linda
Duong are the Owners.

Mr. Popper stated that the sign complies with the zoning regulations. He was asking
the Commission to accept and schedule the application to be heard tonight. He stated
that the house is a single family residence that is currently non-conforming as it is in
the Highway Business District.

Michael Cannata made a motion to accept and schedule the application to be heard
tonight; seconded by Jeremy Floryan. All in favor; motion passed.

Dorothy Williams, 360 Berlin Turnpike, Berlin, Connecticut, stated that she planned
to operate an astrology, chakra balancing and energy healing business at the site. She
would not be living at the property. Chris Cambareri asked if this was an approved
use and required a license. Mr. Popper confirmed that it was approved and Ms.
Williams stated that no license is necessary. Chairman Kelly asked about the color of
the sign. The applicant stated it was red or burgundy. She would be the only
employee. Mr. Popper stated that the applicant had been working with the building
department and Zoning compliance officer on the handicap ramp, parking and

signage.

' Michael Cannata made a motion fo approve the Application conditioned upon the

applicant working with building department staff to complete all required
improvements; seconded by Richard Waters; motion passed.

10. New Business:

a.

Application #15-31: Request for a Site Plan Modification to install a temporary

parking lot at 14 Hillside Road. GKN is the Applicant and Buhl Land East V LLS is
the Owner.

Mr. Popper stated that the application approved on July 21, 2015 was conditioned
upon a four year limit for the use of the temporary parking lot and a two year review
and status report being submitted. The Applicant has submitted the required two year
review and status report. Mr. Popper stated that he had conducted a site visit and the
site was in good condition and all requirements had been met.

Nick Shaw, Plant Engineer for GKN, stated that they were asking for an extension of
time to use the parking lot. They wanted to maintain the spots and possibly expand
further. They were not planning on making it a permanent lot at this time as the
property is only leased and the operation could move in part in the future. Mr. Popper
clarified that the applicant was really only asking for an additional three years.

Michael Cannata made a motion to approve the application, Seconded by Chris




Cambareri. 4ll in favor; motion passed.

Application #11-31: Request to release the $1,200.00 street tree bond (six trees at
$200 per tree) for the Sunset Ridge Subdivision. Reed Builders, LLC was the
applicant, John Masserio and Janice Piccoli were the Owners.

Mr. Popper stated that he had conducted a site visit and all six trees had been planted.
He asked the Commission to vote to release the bond. Chairman Kelly confirmed
that she had visited the site and all six trees were there. Michael Cannata made a
motion to approve the request, Seconded by Richard Waters. All in favor; motion
passed.

11. Public Hearings:

a.

Application #17-25: Request to amend the Zoning Map to create a Planned Residence
Development Zone District at 76 Field Road. Carrier Group, Inc. is the Applicant
and Larry Webster Associates is the Owner.

Mr. Popper informed the public in attendance that this was a two step process, with
only the zone change being decided at this time. If approved, there would be a
separate hearing on the site plan and special permit application. He also stated that if
the concept plan was approved for 75 houses, the number would then be set and could
not be increased. All design details would be discussed at the later hearings. Michael
Cannata made a motion to open the public hearing; seconded by Paul Cordone. All
in favor; motion passed.

Joan Molloy, of Loughlin Fitzgerald, in Wallingford, Connecticut, represented the
applicant. She stated that this was a zone change application for the 50 acre parcel
from R25 to PRD. She stated that the property could be developed as a traditional
subdivision. She stated that she had submitted syummary information regarding the
waivers being requested. Attorney Molloy next reviewed the revised emergency
access, which consisted of the existing right of way with an additional two
connections so that most homes could then be accessed two ways. She stated that the
traffic engineer would provide updated information at the hearing on the site plan and
special permit. She stated that a licensed environmental professional was here to
discuss the remediation process. She discussed the “house lot”, which would be
restricted in its development and accessed only through a private drive through the
proposed subdivision.

Scott Bristol, LEP, of Milone and MacBroom, stated that he was licensed by the state
of Connecticut to access and clean up affected parcels. The subject property was
used for agriculture, and dieldrin was a commonly used pesticide likely to be present.
He stated that the chemical stays in the soil and doesn’t wash out. He said that the
state guidance for the past two years has been to manage the soil onsite by blending it
with deeper soils and also removing one to two feet, creating berms, and capping
them with clean topsoil. He stated that the previous owner had sampled the soil in
2011 and meet with the DEP in 2012 to discuss the process of relocating and capping
the soil. Mr. Bristol stated that there would be dust controls and erosion and




sedimentation controls. At the end, the soil would be sampled to ensure success.
Richard Waters asked about test bores and when the usage of dieldrin was phased out.
M. Bristol stated that he hadn’t conducted any test bores and did not know when the
pesticide was last used. Using DEEP criteria, they would remove all soils that exceed
acceptable levels. Mr. Bristol stated that there would be no regulated waste. He also
stated that the developer is the one to bring in the fill material and to complete the
grading. As the LEP, he will sample the fill to ensure it is clean, will provide the
sequence for work and confirm the grading plan. Mr. Popper reminded the
Commission that this type of remediation is heavily regnlated by the DEEP.

The hearing was opened up to public comment. Chris Rasmussen of 16 Glenwood
Terrace, stated that he had reviewed the Town’s Plan of Conservation and
Development and that he did not believe that higher end developments were wanted
or needed. He did not believe that the occupancy rates cited by the applicant warrant
further development. Nicholas Armata of Milone & MacBroom, clarified that these
were single family home owner-occupied occupancy rates.

Michael Camilleri, 14 Centerwood Drive, reiterated his suggestion that the remaining
acreage could have a deed restriction that gives the town power to veto development.
He further stated that he hoped the traffic study information would be made available
electronically., He also stated that he supported the application.

Julie Schmidt of 54 Field Road stated that she was concerned over the possible traffic
and safety. She stated that people often bike and walk along that area of Field Road.
She wanted there to be a stop sign along Field Road to make the intersection at Field
Road and Greendale Road a three-way stop.

Rich Rogozinski, 5 Rivercove Drive, asked how many lots there would be if it was
developed as a R-25 zone.

Dick Coughlin, 19 Glenwood Drive, stated that he was concerned about Agent
Orange in the soil. He also stated that there was a large shrub near that part of Field
Road that blocks the view.

Nick DiBattista of 71 Field Road, voiced concerns about the narrowness of Field
Road, especially during the winter snowplowing season. He is concerned about
possible accidents during the winter and drivers pulling out and ending up on his front
lawn. Mr. Popper stated the he would talk with the town engineer and highway
department regarding the width of the road, especially after plowing.

Mark Benedetto, 30 Field Road, was concerned over the amount of construction
related traffic, such as concrete trucks. Chairman Kelly stated that that was a detail o
be dealt with doring the site plan or special permit application.

Eric Montas, 98 Field Road, asked if the information could be made available via
electronic dropboxes. Mr. Popper stated that that type of technology was not




available at this time and not something that the Commission could order.

Mary Tobias, 61 Field Road, asked how the number of houses was determined. Mr.
Popper stated that it is up to the Commission to approve or disapprove the concept
plan. The number was proposed by the developer in the concept plan.

Attorney Molloy stated that 72 to 100 lots were possible in a traditional subdivision.
She stated that the number of lots proposed was similar to that of nearby
developments and it was possible that the final number could be less than the 75
proposed. ‘

Michael Cannata wanted confirmation that a broad spectrum of pesticides would be
tested for and remediated, not just dieldrin.

Attorney Molloy summarized her argument that the application met the standards set
forth in 8.9.D of the Zoning Regulations for a PRI in that water and sewer were
available, that no municipalities or regional planning groups had objected, that it was
consistent with the POCD, that residential use was permitted and maintained, that it
was consistent with the residential neighborhoods nearby, and that the anticipated
impacts were all the same as if it had been developed as an R-25. She stated that all
requirements would be complied with at the time of the site plan / special permit
application, that the development did not impact natural resources, that it would not
impact the level of service as far as traffic capacity, and did not endanger safety,
health or welfare of the surrounding community.

Attorney Molloy reviewed the six requested waivers as set forth in her letter dated
June 12, 2017.

She stated that the soil will be managed in compliance with DEEP. The revised
Fiscal Impact Analysis will be provided at the Special Permit hearing.

There was a brief discussion among the Commission member, Mr. Popper, Mr.
Camilleri and Attorney Molloy about the appropriateness of including a development
restriction affecting the remaining acreage at tonight’s hearing as it only affects the
50 acre piece and because the remaining acreage is essentially landlocked and does
not have the required 50 feet of frontage along a town road. Attorney Molloy stated
that the HOA will control the right of way, that all development proposals would
need to go in front of a land use board, and that she is not comfortable having the
town being part of a private agreement at this time. She is asking that the issue be
addressed at the special permit hearing instead. Chairman Kelly agreed that the ;
present application was only for the 50 acres and not the other land. -

Michael Cannata made a motion to close the public hearing; seconded by Richard
Waters. A4ll in favor; motion passed.

Michael Cannata made a motion fo approve the six requested waivers:



1. 9.4.B.2 Requirement that the Municipal Fiscal Impact statement be prepared by a

professional real estate economic analyst. Report prepared by an AICP certified

planner. Applicant does not seek to change use from the current approved use —

residential homes.

2. 9.4 B.4(2) Design and shading of proposed lighting :
3. 9.4.B.4(3) Design and layout of parking and its feasibility and safety for use by
public

4. 9.4.B.4(4) Capacity of the wastewater, water and other utility systems proposed to
be built and used by the project. Applicant has provided confirmation municipal
systems will be able to serve the proposed development

5. 9.4.B.5. Cultural, aesthetic or heritage — not applicable to the site.

6. 9.4.B.6. Natural resources - not applicable as views or view shed, no wetlands on
the site, no endangered or critical plant species or woodland habitats, and no
endangered or critical animals or natural habitats. Site is a former plant nursery. Soil
management will be in compliance with DEEP guidance policies.

The motion was seconded by Paul Cordone. All favor except Richard Waters.
Motion passed.

Michael Cannata made a motion to approve the application; seconded by Paul
Cordone. All in favor except Richard Waters. Motion passed.

12. Commissioner's Comments: NONE

13. Approval of Minutes:

a. July 18, 2017: A motion to approve the minutes was made by Michael Cannata;
Seconded by Paul Cordone. All in favor; motion passed,

14. Adjoarn: amotion to adjourn was made by Michael Cannata; seconded by Paul Cordone.
All in'favor; motion passed. Meeting adjourned at 8:53 p.m.

Respectfully Submitted,

e 2
Julie C. Petrella
Recording Clerk



