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REGULAR MEETING
7:00 P.M. WEDNESDAY, JANUARY 5, 2011
ROOM 224 CROMWELL TOWN HALL, 41 WEST STREET

CORREC
Call to Order
Roll Call
Seating of Alternates
Approval of Agenda
Approval of Minutes:

a. December 1, 2010

TED AGENDA

Development Compliance Officer Report:’

a.  Status of On-going Projects

b.  Potential Cease and Desist Orders:

1. 92 Court Street
c.  Status of Existing Cease and Desi
Public Comments

Town Planner Report:

st Orders

a.  Upland Review Area Permits Issued by Staff: None.

Public Hearing: None.



Inland Wetlands and Watercourses Agency
January 5, 2011

10. Old Business:

a.  Application #10-18: Remove Vegetation in the Wetland and Upland Review Area
adjacent to 28 Senator Drive. Thomas Varricchio, owner/applicant.

b Application #10-21: Extend Rear Yard and Sanitary Sewer Line into Upland Review
Area at 33 Coles Road. Mary Sirois, applicant; Charlotte Whitney, owner.

¢.  Application #10-23: Re-Approve Application #04-12 at 3 Christian Hill Road.
Charlotte Whitney, owner/applicant.

11. New Business: none.
12. Communications:

a.  DEP 2010 Legislation and Regulations Advisory dated November 17, 2010
13. Commissioners’ Comments and Reports:

a.  Discuss Alternate Agent for Inland Wetlands Agency

14. Adjourn

Individuais with disabilities who require accomrfiodations, assistance, or communication aids to
patticipate at this meeting are encouraged to make their needs and preferences known to Town Planner
Craig Minor at 632-3422 or cminor@cromwellct.com or to the Town ADA Coordinator Therese Strong
at 632-3446 or tstrong@cromwelict.com at ieast 72 hours prior to the scheduled event.




Memo

To: Inland Wetlands and Watercourses Agency

From: Craig Minor, AICP G J\Q
Town Planner

Date: December 22, 2010
Re: Comments for IWWA Meeting on January 5, 2011

16, Old Business:

a.  Application #10-18: Remove Vegetation in the Wetland and Unland Review Area
adjacent to 28 Senator Drive. Thomas Varricchio, owner/applicant.

The Town Attorney (Morris Borea of Rome McGuigan) has asked you to postpone making a decision
on this application. The statutory deadline for making a decision is February 4, 2011 which is two
days after the February meeting.

I did send the draft motion to him, and he recommended one change. I would prefer o not go into
that in this memo but I would be happy to discuss it privately with any agency member.

b.  Application #10-21; Extend Rear Yard and Sanitary Sewer Line into Upland Review
Area at 33 Coles Road. Mary Sirois, applicant; Charlotte Whitney, owner.

This permit was approved last month with the condition that the Town Engineer "verify" that the fill
material is "clean”. The applicant has asked the Agency to consider rescinding that requirement.

Also, the Town Engineer has informed me that complying with this requirement is problematic in
general, and in this case it is probably not even meaningful since other parties have already brought in
fill which was not subject to a similar requirement. [ will have more information at the meeting.

€. Application #10-23: Re-Approve Application #04-12 at 3 Christian Hill Road. Charloite
Whitney, owner/applicant.

I have no new information on this application.



12. Communications:

a. DEP 2010 Legislation and Regulations Advisory dated November 17, 2010

The Connecticut legislature has created a new law, which requires owners to notify the "holder” of a
conservation restriction whenever the owner applies for a permit to do something on the property
which is subject to that restriction. For example, if the owner of a Jot with a conservation easement
wants to expand his back yard into a regulated area which is also subject to a conservation restriction,
before he can apply for the wetlands permit he must send notice of his intent by certified mail to the
Town (as the holder of the conservation easement). In lieu of this, the owner may submit a letter from
the Town verifying that the application is in compliance with the restriction.

The Inland Wetlands Agency regulations need to be revised to reflect this new law. 1 will start
working on it now.

c:
file
Community Development Director
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Inland Wetlands and Watercourses Agency

PUBLIC HEARING AND REGULAR MEETING
7:00 P.M. WEDNESDAY, DECEMBER 1, 2010
ROOM 224 CROMWELL TOWN HALL, 41 WEST STREET

MINUTES
PRESENT: Chairman Jonathan Beatty, G. Alden Nettleton, Joe Corlis, William
Yeske, Madeleine Lowry, Wynn Muller, Alternate Amanda Thomas and
Alternate John Whitney.
- ABSENT: Alternate Scott Lamberson

ALSQO PRESENT: Town Planner Craig Minor and ZEO Fred Curtin
1. Call to Order: Chairman Beatty called the meeting to order at 7:01 p.m.
2. Roll Call: The above-mentioned members were introduced.

3.  Seating of Alternates: A motion was made by Mr. Nettleton and seconded by Mr. Corlis
to seat Alternate Amanda Thomas and was uranimously approved. Motion passed.

4.  Approval of Agenda: A motion was made by Mr. Corlis and seconded by Ms. Lowry to
approve the agenda as presented and was unanimously approved. Motion passed.

5. Approval of Minutes:

A motion was made by Ms. Thomas and seconded by Mr. Corlis to approve the minutes of
November 3, 2010 and was unanimously approved (Wynn Muller abstained). Motion passed.

6. Development Compliance Officer Report:
a.  Status of On-going Projects:

DCO Fred Curtin delivered an overview of his written report on active applications and active
cease-and-desist orders.

b.  Status of Existine Cease and Desist Orders:
DCO Fred Curtin recommended the cease-and-desist order at Cromwell Commons be rescinded

A motion was made by Ms. Lowry and seconded by Ms. Thomas to rescind the Cease and
Desist Order in effect at "Cromwell Commons." was unanimously approved. Motion passed.
Amanda Thomas asked Mr. Curtin to look into complaints on Court Street.



Inland Wetlands and Watercourses Agency
Minutes of December 1, 2010

7. Public Comments

a.  Patricia Dickenson, 29 Coles Road: Expressed concern over the quality of the fill
being brought in for Application #10-21. She has a well there and is concerned about
contamination.

b.  Shaun Dickenson, 5 Christian Hill Road: Expressed concern that his yard drain might
be impacted by the development proposed by Application #10-21.

8.  Town Planner Report:

a.  Upland Review Area Permits Issued by Staff: None.

b.  Proposed Change to "Staff Approval” Process
Town Planner Craig Minor presented his analysis of the impact this policy would have had on
recent commercial applications, if it had been in effect. It turns out that very few commercial
applications would have benefited from such a policy. Chairman Beatty suggested it be
discussed later under "Commissioners Comments".

9.  Public Hearing:,

a.  Application #10-18: Remove Vegetation in the Wetland and Upland Review Area
adjacent to 28 Senator Drive. Thomas Varricchio, owner/applicant. Continued from November
3, 2010.

Thomas Varricchio, applicant presented his application. He summarized the November 2, 2010
recommendations from Erica Lammer (CT River Coastal Conservation District, Inc.), which he
said he had forwarded to his consultants who revised the site plan accordingly. He submitted the
revised site plan.

Amanda Thomas asked if Ms. Larner has seen the revised plan; Mr. Varricchio said no. She then
asked how long it would take him to do the plantings; Mr. Varricchio replied between March and
May, depending on the weather. He'll do it as quickly as the IWA wants. Madelyn Lowery
asked if the plan calls for removing invasives up to 1' from the new plants; Mr. Varricchio
replied that he has already removed some of the invasives, but that he expects to remove more.
Bill Yeske said that the planting schedule should be determined by a specialist; Mr. Varricchio
concurred and said that Scovill Nursery is advising him on that. Madelyn Lowrey asked what is
to be planted on the rest of the area; Mr. Varricchio replied it would be the seed mix
recommended by his consultant, as shown in the plan.

There were no public comments.



Inland Wetlands and Watercourses Agency
Minutes of December 1, 2010

Chairman Beatty recommended closing the public hearing, but taking no other action tonight.
Wynn Muller asked Mr. Varricchio to respond to Comment #5 in Ms. Larner's letter;
recommending that only passive recreation be allowed on the site; Mr. Varricchio said he had no
intention of doing anything not considered "passive".

Chairman Beatty asked the Town Planner if he had any comments. Mr. Minor said that he had
prepared a draft motion, but on the recommendation of other town staff he would like to have the
Town Attorney review it.

A motion was made by Ms. Lowry and seconded by Ms. Thomas to close the public hearing and
was unanimously approved. Motion passed.

16. ©Old Business:

a. Application #10-21: Extend Rear Yard and Sanitary Sewer Line into Unland Review
Area at 33 Coles Road. Mary Sirois, applicant; Charlotte Whitney, owner.

Mary Sirois presented her application. She would like permission to fill in the back yard to give
herseif more usable area. She distributed photographs of the area.

Chairman Beatty asked how much fill was she proposing to bring in; Ms. Sirois replied, as
shown on the plans - she did not know how much in terms of cubic yards. Town Planner Craig
Minor said that we could ask the Town Engineering staff to calculate it if the members really
want to know. Amanda Thomas said that she would like to know how many trees are to be
removed, not merely the size of area to be cleared. Bill Yeske said we need to make sure this
project doesn't impact the neighbor's well.

A motion was made by Ms. Lowry and seconded by Mr. Yeske to approve the application with
the following conditions: (1) The fill material must be verified as "clean” by the Town of
Cromwell Engineering Department prior to placement; (2) the final grading plan must be
approved by the Town of Cromwell Engineering Department before placement of fili and was
unanimously approved. Molion passed.

b.  Application #10-22: Placement of Fill in Upland Review Area at 76 Nooks Hill
Road. John Whitney. owner/applicant.

John Whitney presented the application. He mentioned that the fill he wants to use is coming
from a town road project. Amanda Thomas asked how much fill was he bringing in; Mr.
Whitney replied 500 cubic yards. Wynn Muller asked if any of the fill is going in a wetland,
which was of concern to him due to the proximity to Dead Man's Swamp; Mr. Whitney replied
no fill is going in a wetland, just an upland review area. Bill Yeske said that since the dirt is

3



Inland Wetlands and Watercourses Agency
Minutes of December 1, 2010

coming from a town project, hopefully it will be clean. Wynn Muller suggested we have the town
staff verify this fill too. Town Planner Craig Minor noted that this is not something that the town
staff can do in house; soil samples would have to be sent to a lab, and this costs money. Wynn
Muller suggested the applicant should be responsible for this. Chairman Beatty asked the Town
Planner to come up with a procedure to be followed in the future with stmilar applications.

Alden Nettleton asked Mr, Minor to find out exactly where the dirt is coming from. Mr. Whitney
replied that it is coming from a road repair project on Nooks Hill Road.

A motion was made by Ms. Thomas and seconded by Mr. Yeske to approve the application with
the following condition: (1) The fill material must be certified as "clean" by the Town of
Cromwell Engineering Department in its estimation prior to placement and was unanimously
approved. Motion passed.

i1, New Business:

a.  Application #10-23: Re-Approve Application #04-12 at 3 Christian Hill Road.
Charlotte Whitney, owner/applicant.

Attorney Salvatore Petrella presented the application. He described the project and explained
that all they were looking for was to the same permit which was issued in 2004, re-approved. He
dispiayed color photographs of the area.

No action was taken.
12. Communications

13. Commissioners’ Comments and Reports:

a.  Discuss Alternate Agent for Inland Wetlands Agency

Chairman Beatty stated that Development Compliance Officer Fred Curtin is the only person
who can issue a cease-and-desist order. There needs to be back-up. Amanda Thomas agreed.
Chairman Beatty said the Town Planner should be given this duty. Mr. Minor suggested the
TWA discuss just the issue, and let the Board of Selectmen decided how to address it. Chairman
Beatty said that this has come up because Mr, Curtin is frequently not available. Amanda
Thomas agreed, and said that incidents often occur that cannot wait for Mr. Curtin's return.

A motion was made by Ms. Thomas and seconded by Ms. Lowry to find that there is a critical
need for an alternate Wetlands Enforcement Officer able to issue Cease and Desist Orders, and
that the Town should take immediate action to remedy this situation. The motion was
unanimously approved. Motion passed.



Intand Wetiands and Watercourses Agency
Minutes of December 1, 2010

b.  Proposed Change to "Staff Approval" Process
Bill Yeske said that commercial applications should come before the full Agency, and not be

decided by just a single staff person. Chairman Beatty replied that there would be specific
criteria. Amanda Thomas said she agrees with letting residential permits be approved by staff,
but not commercial ones; the Agency should err on the side of caution. Chairman Beatty was
surprised that so few recent applications would have been effected. Madeleine Lowrey admitted
the Agency moves slowly sometimes, but that ensures the right decision gets made. Wynn
Muller noted that there does not appear to be any consensus on the idea. Chairman Beatty
agreed, so he withdrew the suggestion.

14. Annual Meeting:
a.  Reading of by-laws

A motion was made by Ms. Thomas and seconded by Mr. Muller to waive the reading of the
By-laws and was unanimously approved. Motion passed.

b.  Election of Officers

A motion was made by Mr. Muller and seconded by Mr. Corlis to ¢elect Jonathan Beatty as
Chairman and was unanimously approved. Motion passed.

A motion was made by Mr. Beatty and seconded by Mr. Nettleton to elect Wynn Muller as Vice
Chairman and was unanimously approved. Motion passed.

A motion was made by Mr. Muller and seconded by Mr. Corlis to elect Madeleine Lowry as
Secretary and was unanimously approved. Motion passed.

c¢.  Approval of Calendar of Meeting Dates for 2011
A motion was made by Ms. Thomas and seconded by Mr. Corlis to approve the calendar as
presented and was unanimously approved. Motion passed.

15. Adjourn: A moetion was made by Mr. Nettleton and seconded by Ms. Thomas to adjourn
and was unanimously approved. Motion passed. The meeting adjourned at 8:30 p.m.

éﬂv
Craig Minor,
Town Planner



Town of Cromwell

Memo

To:  Joseph Mazurek, Director of Community Development
From: Fred Curtin

CC:  Inland Wetland Agency

Date:  12/20/2010

Re:  December 2010 IWA Activity Report

92 Court Street; Hock: The property owner has cut trees within the Conservation Easement. The
same thing happened to the lot next door. A Cease and Desist order will be issued on December 27,
2010.

33 Coles Road; Sirois: Several issues were brought to our attention about the condition of
approval. A Notice was issued to the property owner for correction.



TOWN OF CROMWELL
DEVELOPMENTAL SERVICES DEPARTMENT
41 West Street, Cromwell, CT 06418

December 10, 2010

Ms. Mary B. Sirois
40 Metacoment Drive
Berlin, CT 06037

RE: 33 Coles Road
Cromwell, CT
Dear Ms. Sirois:

At the December 1, 2010 Inland Wetland meeting, several issues were brought to our attention.
Therefore, we are requesting additional drainage information.

1. Have your Engineer provide us with “Pre” and “Post” drainage computations.

2. Storm water runoff should be diverted o the wetland.

3. The Inland & Wetland Agency requires “Clean” fiil only.
Please provide the Town with the detail plan and how the fill will be certified and who will certify
if. '
If you have any questions, please call me at 860-632-3422.

Sincerely,

Fred Curtin
Wetland Officer
Town of Cromwell

Ce: Joseph Mazurek, P.E.. Director of Developmental Services

BUILDING » CODE ENFORCEMENT » ECONOMIC DEVELOPMENT ENGINEERING » PLANNING & ZONING » PUBLIC HEALTH
Office {880) 632-3465 . Busingss Hours: M ~ F 8:30AM — 4:00PM
Fax (880) 632.3477 www.cromwellct com
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TOWN OF CROMWELL
COMMUNITY DEVELOPMENT
41 West Street, Cromwell, CT 06416

7007-0710-0005-5947- 4255

December 27, 2010

Steven W. Hock

" Loriann Hock
92 Court Street
Cromwell, CT 06416

Re: 92 Court Street
Cromwell, CT

CEASE AND DESIST ORDER

Show Cause Hearing

You are hereby ordered to Cease and Desist the cutting of trees within the Conservation -
Easement area as defined on the "Site Development Plan", by Bascom & Benjamin LLC,
dated January 2007 for Richard and Nan O'Brien and your plot plan to Kevin Ewald
dated May 9, 2008,

A Show Cause Hearing will be on Jahua;y 5,2011, in Room 224/5 at 7:00 p.m. here in
the Cromwell Town Hall, 41 West Street. “You must appear in person in front of the
Agency and submit as a minimum the following items. '

1. A plan prepared by the Engineering firm showing the disturbed area.

2. A Replanting Plan showing the new type, size and quantity of trees to be -
replanted.

3. A time table when this work will be completely completed.

This order is effective as of this date and shall remain in effect until the Agency affirms.
revises, or withdraws the order. This order is being issued by the Authority of the Inland
Wetland and Watercourses Regulation as adopted by the Town of Cromwell Inland
Wetland and Watercourses Agency and the State of Connecticut General Statutes Section
22a-44,
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The Inland Wetland and Watercourses Agency may impose a Citation fine as per Chapter
230 of the Cromwell Town ordinances.

h

7 Fred Curtin
Wetland Enforcement Officer
Town of Cromwell

¢: Joseph Mazurek, Director of Development Services
Inland Wetland Agency
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From: Salvatore J Petrella [spetrellalaw@comecast.net]

Sent: Monday, December 20, 2010 12:52 PM
To: Minor, Craig
Subject: Inland Wetlands Approval for Application #10-21

Craig: Please let this email serve as a formal request for the Inland Wetlands and Watercourses Agency
to reconsider the conditions of approval for Application #10-21.

In that application, Mary Sirois requested to extend her proposed rear yard at 33 Coles Road. Incident to
that activity, fill will be required.

On December 1, 2010, the Agency placed a condition on the approval regarding the verification of the
suitability of the necessary fill by the Cromwell Town Engineer. That condition is creating problems in
both its interpretation and implementation.

Therefore, I am requesting that the Agency reconsider and rescind this condition, thus eliminating the
necessity for the verification of the fill. Iam asking on behalf of Charlotte Whitney, the owner of the
property as her agent in fact. This is also being done in conjunction with the applicant, who is the
contract purchaser for the parcel. Thank you. Salvatore J. Petrelia



TOWN OF CROMWELL
DEVELOPMENTAL SERVICES DEPARTMENT
41 West Street, Cromwell, CT 06418

December 10, 2010

Ms. Mary B. Sirois
40 Metacoment Drive
Berlin, CT 06037

RE: 33 Coles Road
Cromwell, CT

Dear Ms. Sirois:

At the December 1, 2010 Inland Wetland meeting, several issues were brought to our attention.
Therefore, we are requesting additional drainage information.

1. Have your Engineer provide us with “Pre” and “Post” drainage computations.

2. Storm water runoff should be diverted to the wetland.

3. The Inland & Wetland Agency requires “Clean” fill oniy.
Please provide the Town with the detail plan and how the fill will be certified and who will certify
it.
If you have any questions, please call me at 860-632-3422.

Sincerely,

//Mu

Fred Curtin
Wetland Officer
Town of Cromwell

Ce: Joseph Mazurek, P.E.. Director of Developmental Services
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

To: Connecticut’s Municipal Inland Wetlands Agencies

From: Betsey Wingfield, Bureau Chief gﬂ'
Bureau of Water Protection and Land Reuse

Dated: November 17, 2010

Re: 2010 Legislation and Regulations Advisory

The 2010 Legislature amended section 47-42d of the General Statutes of Connecticut with the passage of
Public Act No. 10-85. Section 1 of such Public Act affects municipal inland wetlands agencies when
acting on certain permit applications relating to property subject to conservation or preservation
restrictions. Specifically, the new language clarifies that when a regulated activity takes place on a portion
of property that is #of restricted under the terms of a conservation or a preservation restriction, the filing of
a permit application for such regulated activity may not be prohibited, and the applicant does not need to
provide written notice to the holder of the conservation or preservation restriction. In addition, the new
language describes the process an inland wetlands agency is to undertake if a regulated activity will occur
on property for which a conservation or preservation restriction is held by a state agency.

A complete copy of Public Act No. 10-85 is attached for your use with the amended language underlined in
Section 1 of such Public Act. You should plan to revise your inland wetlands agency regulations to reflect
the amendments. Please note that only the revised language in section 1 of Public Act No. 10-85 is relevant
to inland wetlands agencies. The provisions of section 47-42d of the General Statutes of Connecticut as
amended by Public Act No. 10-85 govern until such time that your municipal regulations are amended.
Section 1 of Public Act No. 10-85 goes into effect October 1, 2010.

In order to conform to Public Act No. 10-85, the following changes to the Inland Wetlands and
Watercourses Model Municipal Regulations {WWMMR) Fourth Edition dated May 1, 2006, as amended
by the 2008 Legislation and Regulations Advisory dated October 14, 2008, are made:

Section 7: Application Requirements

The underlined language noted below is new and should be added to your regulations.
The bracketed ([ ]) language is deleted and should be removed from your regulations.

7.11  For any permit application involving property subject to a conservation restriction or preservation
restriction, the following shall apply:

a. for purposes of this section, “conservation restriction” means a limitation, whether or not stated
in the form of a restriction, easement, covenant or condition, in any deed, will or other
instrument executed by or on behalf of the owner of the land described therein, including, but
not limited to, the state or any political subdivision of the state, or in any order of taking such
land whose purpose is to retain land or water areas predominantly in their natural, scenic or

open condition or in agricultural, farming, forest or open space use.
{Printed on Recycled Paper)
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b. for purposes of this section, “preservation restriction” means a limitation, whether or not stated
in the form of a restriction, easement, covenant or condition, in any deed, will or other
instrument executed by or on behalf of the owner of land, including, but not limited to, the state
or any political subdivision of the state, or in any order of taking of such land whose purpose is
to preserve historically significant structures or sites.

¢. no person shall file a permit application, other than for interior work in an existing building or
for exterior work on an existing building that does not expand or alter the footprint of [an] such
existing building, relating to property that is subject to a conservation restriction or a
preservation restriction unless the applicant provides proof that the applicant has provided
written notice of such application, by certified mail, return receipt requested, to the party

holding such restriction, including, but not limited to, any state agency that holds such

restriction, not later than sixty days prior to the filling of the permit application.

d. in lieu of such notice pursuant to subsection 7.11c, the applicant may submit a letter from the
holder of such restriction or from the holder’s authorized agent, verifying that the application is
in compliance with the terms of the restriction.

Section 10: Considerations for Decisions

The underlined language noted below is new and should be added to your regulations.
"The bracketed ([ 1) language is deleted and should be removed from your regulations.

10.8

10.9

10.10

In the case of an application where the applicant has provided written notice pursuant to subsection
7.11¢ of these regulations, the holder of the restriction may provide proof to the inland wetlands
agency that granting of the permit application will violate the terms of the restriction. Upon a
finding that the requested land use violates the terms of such restriction, the inland wetlands agency
shall not grant the permit approval.

In the case of an application where the applicant fails to comply with the provisions of subsections
7.11c or 7.114 of these regulations, (1) the party holding the conservation or preservation
restriction, other than a state agency that holds such restriction. may, not later than fifieen days after
receipt of actual notice of permit approval, file an appeal with the inland wetlands agency, subject
to the rules and regulations of such agency relating to appeals. The inland wetlands agency shall
reverse the permit approval upon a finding that the requested land use violates the terms of such
restriction[.]: or (2) the state agency that holds such restriction may. not later than thirty days after
receipt of actual notice of permit approval, file an appeal with the inland wetlands agency. subject
to the rules and regulations of such agency relating to appeals. The inland wetlands agency shall
immediately reverse such permit approval if the commissioner of the state acency that holds such
restriction certifies that the land use authorized in such permit violates the ferms of such

conservation or preservation restriction.

Nothing in subsections 7.11c¢ or 7.11d of these regylations shall be construed to prohibit the filing
of a permit application or to require such written notice when the activity that is the subject of such
permit application will occur on a portion of property that is not restricted under the terms of such
conservation or preservation restriction.

Should you have any further questions regarding the above changes, please feel free to contact Darcy
Winther of the Wetlands Management Section at (860) 424-3019.



Substitute House Bill No. 5117

Public Act No. 10-85

AN ACT CONCERNING CONSERVATION AND PRESERVATION RESTRICTIONS
HELD BY THE STATE.

Be it enacted by the Senate and House of Representatives in General Assembly convened:

Section 1. Section 47-42d of the general statutes is repealed and the following is substituted
in lieu thereof (Effective October 1, 2010):

(a) For purposes of this section, "state or local land use agency" includes, but is not limited
to, a municipal planning commission, municipal zoning commission, combined municipal
planning and zoning commission, a municipal zoning board of appeals, municipal inland

wetlands and watercourses agency, a municipal historic district commission and any state
agency that issues permits for the construction or improvement of real property.

(b) No person shall file a permit application with a state or local land use agency or a local
building official or director of health, other than for interior work in an existing building or
for exterior work on an existing building that does not expand or alter the footprint of [an]
such existing building, relating to property that is subject to a conservation restriction or a
preservation restriction unless the applicant provides proof that the applicant has
provided written notice of such application, by certified mail, return receipt requested, to
the party holding such restriction, including, but not limited to, any state agency that holds
such restriction, not later than sixty days prior to the filing of the permit application. In
lieu of such notice, the applicant may submit a letter from the holder of such restriction or
from the holder's authorized agent, verifying that the application is in compliance with the
terms of the restriction. If the applicant has provided written notice pursuant to this
subsection, the holder of the restriction may provide proof to the state or local land use
agency or local building official or director of health that granting of the permit application
will violate the terms of the restriction and such agency, official or director shall not grant
the permit. Nothing in this section shall be construed to prohibit the filing of a permit
















