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Town of Cromwell
Planning_and Zoning Commission

REGULAR MEETING
7:00 P.M, TUESDAY, MAY 4, 2010
- ROOM 224 CROMWELL TOWN HALL, 41 WEST STREET

AGENDA  pecEvED FOR FILING
Callto Order - 4[27 2010 21 301F .

o e

TOMIN CLERK D ¢ EEICE
CROMWELL, CONN,

Roli Call JO
Seating of Alternates 7 ‘ ' T@gﬂé@hﬁﬂi{
Approval of Agrenda

Public Comments

Development Compliance Officer Report:
a. Acﬁvity Repért

b.  Status of Outstanding Permits

Town Planner Rebo_rt:

a.  Public Hear%ngs to be Scheduled:

a. Appiicatiou #10-26: Residential Re-subdivision at 9 Ledge Road. Brian

DiMartino, owner/applicant,

8.

9.

b.  Performance Bond Actions: None.
Public Hearing and Possible Action: None.

Old Business:  None



10. New Business:

a.  Application #10-27:- Site Plan Approval (Batting Cages and Press Box) at 9 Captain
James Mann Memorial Drive. Cromwell Little League, applicant; Town of Cromwell, owner.

b. A]Sjiiication #10-29; Request for Zoning Regulations Interpretation at the
"Institutional Development Zone". Burt Johnson, applicant.

c.  Letter from Frank Magnotta, PE regarding Required Sidewalks at the Residential
Subdivision at 200 Coles Road (Application #10-25).

11. Communications:

a. | Cdnnectfcﬁt Law Tribune Article on Permit Application Fees dated April 12, 2010.
12. Commissioners' Comments: |

a.  Zoning Regulations Committée.Report
13.” Approval of Minuteé:

a.  April 20,2010

14. Adjourn

Individuals with disabilities who require accomrodations, assistance, or communication aids fo
participate at this meeting are encouraged to make their needs and preferences khown to Town Planner
Craig Minor at 632-3422 or cinor@cromwelict.com orto the Town ADA Coordinator Therese Strong
at 632-3446 or tstrong@cromwellct.com at least 72 hours prior to the scheduled event.




Town of Cromwell

Memo
To: Planning and Zoning Commission
From: Craig Minor, AICP ,
Town Planner O,p
Date:  Aprii 27, .2010 _
Re:  Comments for P&Z Meeting on May 4, 2010

10. New Business:

a. Application #10-27: Site Plan Approval (Batting Cages and Press Box) at 9 Captain James Mann
Memorial Drive. Cromwell Little League, applicant; Town of Cromwell, owner.

The Cromwell Little I.eague would like to construct batting cages on the west side of the field at Watrous Park,
and a press box on the east side. This project has been in the works for several months but the application was
just filed a few minutes ago (which is why this agenda is different from the one you received via email). An
advance copy of the plan was seen by town staff, so even though the staff will be getting their official review

~ copies on Monday April 27, T think the staff will be able to have comments for P&Z prior to the meeting,

As a separate activity (but shown on these plans), the Public Works Department would like to create a row of
parking spaces on the east side of the balifields. This requires site plan approval by P&Z, so the Little League
agreed fo put this on their plans. Someone from Public Works will be at the meeting to answer any questions

the Commission may have on the parking spaces. '

b. Application #10-29: Reguest for Zoning Regulations Interpretation at the "Institutional

Development Zone", Burt Johnson, applicant.

The managemerit-of Covenant Village would like to begin operating a "farmer's market" on the site of the future
high-rise residential building that P&Z approved last year. Unfortunately the "Institutional Development Zone"
regulations do not allow this because, when the regulation was written, allowing "incidental" activities of this
sort was not included in the regulations. Therefore the management is asking the Commission to make an
“interpretation” of the regulations, to enable them to do this. Trecommend approval.

c. Letter from Frank Magnotta, PE regarding Required Sidewalks at the Residential Subdivision at
200 Coles Road (Application #10-25).

The applicants are opposed to the sidewalks requirement, They feel the site is too steep to construct a sidewalk
at this locafion. See attached letter from their consulting engineer. 1have sent a copy of it to the Town
Engineer, for his comment.

ce!
file



TOWN OF CROMWELL
PLANNING AND ZONING COMMISSION

APPLICATION FOR SUBDIVISION APPROVAL APR 16 2010

Name of Subdivision m
(if applicable):

Street Address: 9 Leone Veao

Volume/Page: 566'/ pASY |

Zoning District: A-HO PIN# CQOZVTICO

Applicant's Name: Bazyanl D(MNL:*@ Ao

Address: 9 _lenee Porn
Crromesei, (o OI6

Telephone: 0 -GBS ~ 724 |

Email Address:

Owner's Name: Brinesd ¢ QU% AndnE DnMM“T'% e
Address: 94 Lepae Qoféso

Caome, Cr  CHIG

Attached:

( ) L. Application fee in the amountof $ 2% ¢
2. Inland Wetlands and Watercourses Agency Permit, if applicable;
I t:-\//;}{ 3. Water Pollution Control Authority approval, if applicable;
4

Twenty-five copies of plans prepared in accordance with Article 403 and 404 of the
Cromwell Subdivision Regulations.

Incomplete applications may be rejected at the next scheduled meeting of the
Planning and Zoning Commission

rev. 6/1/09



f0-_ 26

Please answer the following questions: |

1. Is any pari of the site within 500’ of an adjoining town? (Yes)
2. Does any part of the site contain wetlands? (No)

3. If you propose to disturb more than five acres, have you filed a
Stormwater Management Plan with DEP? {(Yes) (No) @

4. If the subdivision will involve more than 100,000 sfof floor area or
199 parking spaces, have you applied for an STC Permit with DOT? (Yes) {No) @)

Applicant e

4l lio
Date

rev, 6/1/09



TOWN OF CROMWELL
PILANNING AND ZONING COMMISSION

APPLICATION FOR SI TE PLAN APPROVAL

APR 27 2010

| (eed)
Name of Project: Cﬂ) W\W‘lf L 'L' Le‘*‘ﬁv B"JH ‘?"(1 CO% & pr\css %OK

Street Address: SPO %@X?[ (\r&mw@_‘»\( @' OGDL{

Volume/Page: !)(? I/ Lf 33/ / PIN #: @Df ‘ U%U

Applicant Name: Cmmwel( L"H[ﬁ Leac‘fu-'ﬁ

J
Address: @,(‘); %ox’ 210

C o W\/u)«a,{( CT Ol

Telephone: @(90\ H7t- (‘( H7o (day) (% (003 635 -15 ({({ (evening)
Email Address: J\u, DCO\ eW\&V\@ 6\1)001\0\430»[ V\‘”/’&'

Property — i

Owner Name: % 'C-‘Cib OQ @;ucm‘q TN

Address:

Attached:

( ) Application fee.

( )  Twenty-five copies of the Site Development Plan prepared in accordance with

Article 13.3 of the Cromwell Zoning Regulations.

1. Is any part of the site within 500’ of an adjoining rown? (Yes)
2. Wil this project require an Inland Wetlands Agency permit? {Yes)
if ves, have you obtained it? (Yes)
3. Will this project require a DEP Stormwater Management Permit? (Yes)
i yes, have you applied for it? (Yes)
4. Will this Project Require an STC Permit? {Yes)
if yes, have you submitted a copy of the plans to the STC? {Yes)
3. Does the parking comply with the handicapped parking {Yes)

requirements as set forth in current version of the State Building Code?

0)
(No)
(No)
(No)
(No)
(No)
(No)

I hereby certify that the information presented above is correct to the best of my knowledge.

GMC Co ———— g

t ame and Signature Date

&m‘eij C Cc: QW\CAV]

rev. 6/1/09



Page 1 of |

Curtin, Fred

From: Mandeville, Rick' IRMANDEVILLE@cromwell k1 2.ct.us)
Sent:  Tuesday, March 02, 2010 9:47 AM

To: Mazurek, Joe; Curtin, Fred

Cc: "rambler@b‘ozzutos.com‘; Bisceglia, Matt; Maloney, John
Subject: Little League

Gentlemen,

The Cromwell Little League is requesting Bd of Ed approval for construction of additional structures at the Middle -
School site. ‘ o

In order to p?e‘sent‘this_ request to the Board | want to insure that there are no iséues on the design or
focation of these two structures as viewed by your department,

1. Batting Cages ~ based t}poh proposed future traffic flow on H. Potter Road with the proposed Senior Center

d the possibility of middle school traffic should the existing west entrance be closed and re-routed onto this
road, will the location of the new batting cages be'in conflict? T
" 2 Press Box {10’x17’) ~ while supportive of the placement of a “Press Box” style structure to enhance the game, -

the overall size and possible height (15°-20') may be imposing. As visitors coming into the middie school property
the Little League area will be their first impression to the site with this being the first structure that is seen.

As the Little League Board is requesting Board of Ed approval at their March oth meeting, | would appreciate your
earliest response. ‘ ‘

Thank ydu

3/2/2610



~ Cromwell Little League
P.O. Box 21
Cromwell, CT 06416

Superintendent of Schools
Matt A. Bisceglia, Ed.D

9 Mann Memorial Drive
Cromwell, CT 06416

03/01/10
Dear Dr. Bisceglia:

As warmer we_atﬁer approaches we hope to wrap up our current building project, our new
contession facilify< Most of the intarior work Is complete and landscaping will begin soon.

Cromwell Littie League would like comnﬁence with our nekt 2 stages of faéility‘ improvarrients
that were previously brought before the board:

Stage 2 : _ :
¢ Purchase and install 2 batting tunnels (15’ x 557) that would be located directly behind
- the cenferfield fences of both fields, ‘ o

Stage 3 : o : . ' _
» New press box located to the left of first base dugout on ‘Lindquist Field,

Also, we would like to iet you know that we are looking into the possibilities of out sourcing our
food concessions, fo a licensed vendor. Time constraints, and the lack of ficensed volunteers
to oversee our concessions, have forced us to exarnine all possibilities,

We would appreciate itif you could add us to your next possible Board of Education meeting
agenda. - .

“Thank you,

Roger Ambler

President, Cromwell Litfie League
Home — (860) 635-5062

Cell - (860) 301-5645

Email - rambier@bozzutos.com
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Town of
Cromwell, CT

0 100 200 Feet

Parcel ID: 00225200 1 ive M ——
OTOOLE ROSE M nteractive Map

Owner: Scale: 1"=100' {1:1200)
Parcel Address: 44 GEER STREET Date: 3/08/10

http://hosting.tighebond.com/cromwellct/(zyqzs555jhruge4 5jr42hb45)/print.aspx ?maptype=5&ima...  3/8/2010



COVENANT
VILLAGE OF CROMWELL

A Covenant Retirement Community
52 Missionary Road ¢ Cromwell, CT 06416-2143

NECEIVE]

APR 2 1 200

April 21, 2010

JO-27

Mzr. Nicholas Demetriades

Chairperson, Cromwell Planning and Zoning Commission
C/o Mr. Craig Minor, Town Planner

41 West Street

Cromwell, Connecticut 06416

Dear Mr. Demetriades:

I am writing to you to ask for clarification about a zoning regulation that affects
us here at Covenant Village of Cromwell.

As you can understand, the range of resident-centered events that take place in a
senior adult community such as ours is quite broad. Besides activities that are
specifically resident-centered, we also do a fair amount of community outreach
and marketing, for such activities are crucial to our total institutional
advancement.

We have a concept that we would like to move forward that spans direct resident
involvement and community outreach. And it has a dimension that extends us
into the community more than usual. We would like to sponsor a small Farmers’
Market during the summer and early fall months.

This Farmers’ Market would be modest in size, perhaps five to 10 vendors. We
would locate it at the “top of the hill” here at Covenant Village, actually on the
site where we plan to build the already approved Hillcrest project. It is a modest
way for us to support our residents, create positive awareness of our presence in
the community, and benefit those in Cromwell who would just love to have a
local version of a farmers’ market. We see this as a Covenant Village / Town of
Cromwell “win-win” opportunity! |

As mentioned, this would involve 10 vendors at most (small trucks); it would be
held on a paved surface surrounded by other safe surfaces. We would hold it
weekly, on a week day, from early afternoon to early evening. In terms of traffic




and parking, it might attract a dozen cars at a peak period. There would be no
difficulty accommodating that parking on that site. There would be no new
structures or temporary changes on the property. We have no plans to see this
become a large event and the request that follows has no permanence associated
with it; we would simply like to try this for one season and then we would
reassess, with whatever oversight the Commission might wish to have.

The reason that I bring it to your attention is that the Institutional Development
District (§5.7) of the Cromwell zoning regulations defines the permitted-uses for
our property. That definition of permitted-uses concisely describes the central
purpose of this facility - to be a place of care for the elderly. The two sentences
in §5.7.c could not possibly capture all the “event” types or “outreach
opportunities” that can occur in such a community. And yet a farmers’ market
has a public aspect that does set it apart from that which we usually do.

And so I am approaching the Commission asking for its affirmation of this
Farmers” Market concept as an event that is consistent with the “permitted-uses
on the property. We would greatly appreciate this favorable interpretation in
order to move forward.

st

Of course, I would welcome the opportunity to answer any questions you or the
Commission would have about this and I will stay in touch with Craig Minor as
you direct him.

Thanks so much for your consideration of this.

Sincerely,

Executive Director

Cc: Mr. Craig Minor, Town Planner



FRANK C. MAGNOTTA, P.E.cc v sims dibfiiwares

APR 27 2010

Consulting Engineer SUBDIVISION, SH WAGEDISPUSAE
395 Main St., Portland, CT 06480 Phone/Fax (860)342-2191

Aprii 26, 2010

Cromwell Planning & Zoning Commission
Mr. Craig Minor, Town Planner

41 West Street

Cromwell, CT 06416

Re: Sidewalk Requirements Mrozowski Subdivision - 200 Coles Road
Dear Mr. Minor:

I’m writing on behalf of the applicant for the referenced subdivision to request
reconsideration of the Commission’s vote to require sidewalks for this property. The original
request for a waiver was made based on the following facts and cost implications.

1. The project has an existing and proposed house on 2.71 acres with 721 feet of
road frontage even though the zoning allows lots with 0.57 acres and 130 feet of frontage,
compared to the proposed house having 521 feet of frontage. The cost of 721 LF of sidewalk
to serve two houses would be cost prohibitive and place an extreme financial hardship on the
property owner and home builder.

2. There is only 10-15 feet of area available for sidewalk construction between the
road pavement ‘and property line where very steep ground slopes exist. Because of the steep
slopes along Coles Road, a retaining wall would be required along more than 350 feet of
sidewalk due to the inability to limit the uphill grading. This work would make any
installation even more cost prohibitive.

3. All the large trees (247-30") along Coles Road would have to be removed to
accomplish sidewalk construction.

4, There are no connecting or potential for future sidewalks along this portion of
Coles Road. Properties on either side, across the street and behind this property are all fully
developed and were not required to provide sidewalks anywhere along Coles Road.

In summary, I believe the unusually long road frontage associated with this two lot
subdivision and the lack of any existing or future sidewalk extensions in this area does not
justify the cost prohibitive installation of a sidewalk and retaining wall,

We appreciate your time and reconsideration for this request.

cc: Attorney Paul Morelio
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‘Butr WE NEED THE MONEY!’

Can towns boost application fees in a time of financial distress?

By TIMOTHY S. HOLLISTER

A' nyone paying. the 'si.ightest aftention
these days to municipal governments

knows that they are straining with reduced .

property tax revenues, reduced state aid, and
escalating costs, As aresult, they are Iookmg

- under every figurative rock for new or en-
hanced revenue sources.

One of these ;mtennal sources is appli-

cation fees for land use and construction
permits, This: rmhty brings to the forefront
the authority of and:limits on local govern-
menis to charge_ application fees, and par-
ticutarly whether such fees provide a means
to help balance Jocal bu&gets or at least re-
duce deficits. ‘

As a legal matter, this issue has been hxgh—

lighted recently by a- case decided by the

Connecticut Supreme Court. A group of
builders who work in Madison have brought
a class action claiming that the town, over
several years, collected illegal, excessive fees
for building permits. The plaintiffs’ claims
include a state law count under the Unfair
Trade Practices Act. The Supreme Court,
in Neighborhood Builders v. Town of Madi-
son, 294 Conn. 651 (Feb. 2, 2010), held that
the plaintiffs met the requirerments for ¢lass
certification, and remanded for further pro-
ceedings. Another, similar case of some no-
toriety occurred several years ago. A three-
town regional school district applied for a
building permit for an expansion of its high
school. The host town's building permit fee
schedule was typical, charging a set fee per
$1,000 of total construction cost, for a total of

: ﬁmoth‘y 5. Hollister is a partner.in the
Hartford office of Shipman & Goodwin LLE
where he practices land use, environmen¥
tal and municipal law,

THIS ARTICLE IS ﬂEP‘Rm‘(L‘ﬂ \,"Jl"[ﬂ PERMISSION PROM THE APRIL, 12, 2010 BIUE OF THE CONRECTICRT LAWY Tllmum‘%. © COPYRIGHT Z010. ALM MEDIA FAOPLRTIES, LLC ALL AIGHTS RESERVED, BUPLICATION WITHOUT s

about $75,000. The building inspector, how-
ever, imposed a fee in excess of $300,000. A
local newspapér reported his justification for
this fee as, “We need the money.”

What are the rules? In general, the prin-
ciple, well established  in Connecticut case

law (whxch is consistent with judicial deci-

sions nationally), is that application fees dre

. intended.and authorized to cover the munic-

ipality’s reasonable cost of administering or
processing the application. Thus, a town may
charge an apphcant its costs to pubhsh and
mail legal notices, to provide an appropriate

location and security for a public meeting or.

hearing, and to-hire a slenographer to tran-

seribe-a proceeding,

The, power to set fees is limited by the

- principles that municipalities may only exer-

cise those-powers expressly delégated by the
legislature or necessarily implicit in those
powers, and therefore any financial charge
by a municipality that is not authorized by
statute — or is imposed not to cover admin-
istrative costs but to raise revenue for the
town's general fund and unspecified use - is
an unauthorized tax.

In Connecticut, the application of these
principles dates to 1872, when in Welch #.
Hotchkiss, 39 Conn. 140, the Supreme Court
upheld as reasonable a license fee of 50 cents
to erect, enlarge, or add to any building.
More recent cases in Connecticut, such as
Katen v. Town of East Haddam, 146 Conn.

720, 725-26 (1959}, and other. )urlsdxctlons

apply the same prmcg}les

What Is Reasonable?

Connecticut’s major land use statufes re-
flect this limitation. Connecticut General
Statutes § 8-1c allows a town or its zoning
commission to set a reasonable application
fee, and § 8-26(b) {planning) and § 22a-42-

ale)
.authorjza-
. what' is rea
few. But from

eryday prac-
-tice "of land

(wet-
con-
similar

lands)
tain -

tions.
Cases - in-
terpreting

sonable - are

the cases, as
well as the ev-

use, the fol-
lowing prac-
tices, untethered from costs of administra-

“tion, are suspect if not-plainty unaathorized:

® Charging an applicant for a staff review
that will be done by 4 salaried municipal
employee within the scope of his or her
job.

m Setting fees that are based on a formula
that has little or nothing to do with the
scope of processing the application or
determining regulatory compliance, such
as wetlands application fees based on the
number of proposed residential units, re-
gardless of the acreage of wetlands on the
property or the proposed wetlands im-
pacts,

M Setting subdivision fees based on the total

" acreage of the site without regard to the
simplicity or cornplexity of the develop-
ment plan. '

. m Charging full application fees for re- ap-

pllcatx;)ng, when a great deal of the pro-
cessing work has already been done.

A particularly thorny and sometimes
contentious aspect of application fees aris-

. ALL AIGHTS
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CONNECTICUT LAW TRIBUNE

es when a municipality determines that it

should hire an outside consultant to review

an application, and to charge the applicant

the full cost of that retention. .-

Town officials have argued that they can-
not have their planned: municipal budgets
upset simply because an applicant decides
to submit an application ‘that is beyond
the time available or- perhaps the profes-
sional expertise of existing town staff, and

the public is entitled to a competent. pro-
fessional review. Fair enough, However,

retention of experts is obviously open to.

abuses, including practices such as refus-

ing the-applicant’s input into the qualifica-
tions and cost of the third party reviewer;

requiring the applicant to post 100 percerit
. or.even 150 percent of the expected cost
_ before the review; not putting funds into

an interest-bearing account; not providing

the applicant with a copy of the constl-~
tant’s bills; and not refundmg unexpended .

funds promptly.

One recently enacted statute hasaddressed
these problems. General Statutes § 8-13t{b),
the HOMEConnecticut Incentive Housing
Zone statute, specifically requires separate
accounts, prohibits charges for the work of

salaried employees, and sets a timetable for
retarn of funds.

From the rules stated in case law that fees
niust reflect processing costs and cannot be

- a tax imposed to balance the budget, and in

light of the fact that each of the statutes lim-
its fees to.a “reasonable” amount, ‘applicants
should be on the lookout for fees that either
depart from these rules, appear excessive, or
are not justified upon request to town staff.
Meanwhile, municipal officials’ shouid

_bear in mind these substantive Hmitations,

and not view application fees aslow-hanging
fruit or an unopened cookie jar. "



Town 'of Cromwell

£IRST SELECTMAN'S OFFICE
NATHANIEL WHITE BUILDING

41 WEST STREET

CROMWELL, CONNECTICUT 08416

March 31, 2010

Ms. Judith A. Chusmir
11 Congress Drive
Cromwell, CT 06416

Dear Ms. Chusmir:

T have received your letter of March 26. I have reviewed the
gituation and I must tell you that I disagree with your
assertions about the members of the Zoning Board of Appeals. I
also am convinced that their determination in your daughter’s
case ig that required under the law.

However, as the réesult of my review I do have a suggestion chat
may make it possible for her to construct the home she has
planned. You may not be aware that the property immediately to
the rear of her lot has been set agide as undevelopable and
attached to one of the neighbor’s lots. gince that land may not
pe used for other houses it ghould be possible for the owner to
transfer a strip that would make your daughter’s lot large
enough to accommodate the proposed house without violating
Ccromwell’s zoning regulations. BRI

T believe our town planner made this suggestion either to your
daughter or to the developer at some point in the process. He,
the developer, should be able to help facilitate this, and I
would also be very happy to do what I can to.help. I would also
be happy to take some rime to help you understand the basis for
the 7BA’'s decision if that would help. ' ‘

Let me conclude by saying that I understand your confusion and
frustration with this process. Land use can be a very =
complicated area of the law, and words like “hardship” have been

‘Seiectman's Office 632-3410 « Finance 632-3414 + Public Works 632-3420 » Town Planner 632-3422 + Building Department 632-3428
. Sewer Deparifent 632-3430 « Town Clerk £32.3440 - Assessor 832-3442 « Tax Collector 632-3445 - Zoning Officer 832-3422
Health Depariment 532-3426  Registrars £32:3418 - Youth 632-3448 - Elderly 632-3447 ~Human Services 632-3449
Engineering 632-3420 - Library £32-3460 - Recreation 632-3467 + Emergency Management 632-3422
) Himan Rescurce-/ Risk Manager §32-3497 - Senior Transportation 632-3451



given specific definitions by the legislature that are gometimes
very different from those used in common gpeech. Given that, it
seems clear that the basis for the decision i#i this case was not
shared so that you understood. I hope you will remember,
however that the people who gervé on these boards are not
professionals. They are volunteers who are elected by, and
freely give their time to the community. I do not believe they
held any ill feeling towards your daughter, nor any wigh to

discriminate against her or her family. They were gimply trying
S to follow the law. i hope, in the future yoﬁ will try to give
them, and all the volunteers who work for thé town the benefit
of a little doubt before making accusations about their honesty
or motivation. . . :

please feel free to call my .office at. any time if you would like
to-get up an‘appointmentLtofmove‘fOrWardgtor if you ‘have any
questions’ I may be able to answer. o :

gincerely,

John M. Flanders

P. &' Z.: Commiss

Copy: ZBA J
SR jon

C. . Minor
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Town of Cromwell ._%BM @OW L] Lt
Planning and Zoning Commission

REGULAR MEETING AND PUBLIC HEARING
7:00 P.M, TUESDAY, APRIL 20, 2010
ROOM 224 CROMWELL TOWN HALL, 41 WEST STREET

MINUTES AND RECORD OF VOTES
Present: Nicholas Demetriades, Vincent Faienza, Joseph Garafalo, Doug Sienna, Peter
Keithan, Michael Cannata, Alice Kelly, Thomas O’Neill, Tom Madden
Also Present:  Town Planner Craig Minor, BOS Liaison Anthony Varricchio, Sr.
Absent: Alternate Fred Hayward and Alternate Linda Duren

1.  Call to Order
The meeting was called to order at 7:00pm by Chairman Demetriades presiding.

2. RollCall
The presence of the above members was noted.

3.  Seating of Alternates
There were none seated.

4.  Approval of Agenda

Add

7b2. Performance Bond for Shot-Crete at “Cobblestone Plaza”
7c. PCS Monopole at 160 West St

11a. Report on Midstate Regional Planning Agency activities

Delete
8b. Application #10-22: Home Occupation (Import/Export Business) at 15 Wild Rose Court.

Qamar Nagvi, owner/applicant.

Motion was made by Alice Kelly, seconded by Doug Sienna to approve the agenda with
changes. All were in Favor. Motion Passed.

5. Public Comments

Patrick Snow of 110 Court Street commented that Cider Hill and Apple Hill Drive was in
litigation. Mr. Snow stated that he had a contract with Tilcon to repair the road and he was
working with the Town Engineer and the First Selectman to get it fixed. Mr. Snow referred to an
issue with the bond monies.

Michael Slifer of 2 Pond View Road explained that he had reviewed the zoning map and was
disturbed seeing Business Park on the West side of Shunpike and was concerned with having



Planning and Zoning Commission
April 20, 2010
Regular Meeting & Public Hearing

non-conforming businesses. Mr. Slifer expressed concern with businesses making decisions ont
rules and than the rules being changed.

Kevin Slifer of 42 Hillside Road asked who makes the ultimate decision for a zone change. Mrs.
Kelly explained that this is a proposed map and that the subcommittee has not had an opportunity
to discuss the map yet. Mrs. Kelly explained that there would be an opportunity for public input
which the Commission welcomes. Mrs. Kelly detailed that no decisions have been made and that
all iterns are still being discussed. Mrs. Kelly asked that the Slifer’s be added to the
subcommittee agenda and minute list. Mr. Slifer asked why it felt that the blue-collar business is
being pushed out of Town. The Commission did not agree and explained the rezoning regulation
process. Mr. Slifer discussed his frustration with the process of expanding his business within the
Town. The Commission discussed that they are working on this and that this is still several
months away from a final product.

Jay Polke of 15 Harrison Drive asked if an answer had been found from his question at the last
meeting on what the voting process was for approval of changes to the regulations. Mr. Minor
had not researched the information yet for him, but would get the information for him.

Brian Canina of 4 Eager Lane explained his ongoing problem with drainage with his neighbor .
Michael Poole of 23 Franklin Road (the "Eager Lane" subdivision). Mr. Canina provided pictures
to the Commission. Mr. Canina discussed that he has hired an engineer who has proposed a
solution to the problem and he would like it resolved. Mr. Canina would like to come up with a
solution that does not impact his neighbors, but is going to solve the problem.

6. Development Compliance Officer Report:

a.  Activity Report —No report

b.  Status of Outstanding Permits — No Report
7. Town Planner Report:

a.  Public Hearings to be Scheduled: None.

b,  Performance Bond Actions:

1.  Performance Bond at "Eager Lane"
Town Planner Craig Minor reviewed correspondence from Town Engineer Joe Mazurek and

Steven McLarty of Coastland Building Company. At this time the Town Engineer is not
recommending that the performance bond be called, but he reserves the right to come back later
with that recommendation. There was some discussion of what has occurred. Attorney Tim
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Sullivan, representing Steven McLarty reviewed the occurrences of what had been happening,
which began in July of 2009 thru December of 2009. Mr. McLarty described what he tried to do
to fix the problem. Mr, McLarty intends to seed and bring in more vegetation. Attorney Sullivan
discussed the intent to follow the directions from the April 15™ meeting. Attorney Sullivan
explained that if drains are put in than wetlands approval would be needed and that the contractor
would be happy to provide a quote to the homeowner. Mr. McLarty provided a picture of the
trees planted near the swale, which may have made it smaller. Mr. McLarty stated that the trees
might have to come out, Mrs. Kelly asked if the swale was up to the design specifications. The
homeowner, Mr. Canina expressed frustration that the swale had not been built correctly and
stated how he would like to see it resolved with a drainage system, even though he is not happy
with drains in his backyard. Chairman Demetriades decided that he would call the Town
Engineer and schedule a discussion to try and resolve the issue. Mr, Cannata clarified that the
April 20, 2010 letter from Mr. Mazurek needed to be followed.

Motion was made by Michael Cannata, seconded by Peter Keithan to table action on the
Performance Bond at "Eager Lane". All were in Favor. Motion Passed.

2. Performance Bond for Shot-Crete at “Cobblestone Plaza”
Mr. Minor reviewed the shot-crete for the east end of the plaza and the issue of the rock ledge
stabilization.

Motion was made by Michael Cannata, seconded by Alice Kelly for a $38,000 cash performance
bond for Shot-Crete at “Cobblestone Plaza”. All were in Favor. Motion Passed.

The Commission discussed whether there was a time constraint to post the bond.

Motion was made by Alice Kelly, seconded by Michael Cannata for the $38,000 cash
performance bond to be posted no later than May 15, 2010. All were in Favor. Motion Passed.

c. PCS Monopole at 160 West St .
Mr. Minor informed the Commission that this was approved several years ago as a flagpole, but
now the company wants to use the artificial pine tree design instead. This was for information
only to the Commission. No action is required. r

8. Public Hearing and Possible Action:

Secretary Doug Sienna read the legal notice into record.

a.  Application #10-23: Special Permit (Davycare) at 13 Sydney Lane. Cori-Lyn Kovacs,

owner/applicant. :
Motion was made by Doug Sienna, seconded by Alice Kelly to open the public hearing. All
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were in Favor. Motion Passed.

Cori-Lyn Kovacs of 13 Sydney Lane explained she is seeking to expand a daycare facility for
children in her home of up to, but no more than 12 children. Ms Kovacs is currently licensed as a
family day-care and she will need to get a more specific group home license and pass various
licenses for approval before she may open. Mr. Keithan clarified that she cannot open tomorrow.
Mrs. Kelly expressed concern with the slope of her backyard. Ms. Kovacs explained that she
would have to have a handicap ramp put in and that her yard would be completely fenced in.
Chairman Demetriades reviewed and confirmed the parking. Ms Kovacs described the 3 spaces
and the handicap space in the turn around.

Chairiman Demetriades asked for comments in support of the application.

Ann Mayer of 26 Hicksville Road described her daycare experiences with her first child. She is
expecting another child and desires to place her child within the same care, she expressed strong
support for the application.

David Goodfellow of 11 Sydney Lane explained that he lives next door and that the Kovacs are
great people. He has watched them take care of the kids and they do the right thing. Mr.
Goodfellow was not concerned that the business would hamper their property values.

Sairah Sandhu of 8 Sydney Lane was excited for the Kovacs and looks forward to the expansion
of the daycare. Ms Sandhu saw a potential use for her grandchildren in the near future.

Chairman Demetriades asked for further public comments. And there was none.

Motion was made by Doug Sienna, seconded by Alice Kelly to close the public hearing for
Application #10-23. All were in Favor. Motion Passed.

Motion was made by Doug Sienna, seconded by Joseph Garafalo to approve Application #10-
23: Special Permit (Daycare) at 13 Sydney Lane with the condition that the building inspector
approves the ramp drawings. All were in Favor. Motion Passed.

b.  Application #10-22: Home Occupation (Import/Export Business) at 15 Wild Rose
Court. Qamar Nagvi, owner/applicant.- This item was deleted from the agenda because the

applicant failed to post the sign.

9,  Old Business: None
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10. New Business:

a.  Application #10-25: Residential Subdivision at 200 Coles Road. Attorney Paul
Morello. applicant; Theodore and Genevieve Mrozowski. owners.

Attorney Paul Morello explained the 2-lot subdivision on 3 acres. There is an existing house
currently on the parcel. The current owners are in a nursing home, which is why he is
representing the applicants. The lot with the house would have 30,000 square feet and the vacant

lot would have 80,00 square feet.

Mr. Minor commented that there are no concerns except that the applicant meet the conditions of
his comments from his April 8, 2010 letter and comply with the Town Engineers drainage report
which he does not have comments back from yet. Mr. Madden asked that sidewalks be
considered. Mr. Faienza explained that he lives about 200ft from the property but does not have
any issues with the proposal but will abstain if the Commission felt it was necessary. The
Commission concluded that it was not a concern.

Motion was made Alice Kelly, seconded by Thomas Madden to approve Application #10-25:
Residential Subdivision at 200 Coles Road with the following conditions: (1) revise the plans to
comply with the comments of the Town Planner's memo of April 8, 2010; (2) revise the plans to
include sidewalks across the entire front of the property being subdivided; and (3) the drainage
report submitted by the applicant shall be reviewed by the Town Engineer, and the plans shall be
deemed acceptable by the Town Engineer. All were in Favor. Motion Passed.

Attorney Morello provided Mr. Minor with a copy of the certificate of mailings.

11, Communications:

a. Report on Midstate Regional Planning Agency activities
Mr. Minor read the report from Al Diaz to the Commission. This was for information only, but
the Commission expressed concern with the combining of regional agencies.

12. Commissioners' Comments:

a.  Zoning Regulations Committee Report

Mrs. Kelly informed the Commission that there was a subcommittee meeting tomorrow night to
look at the map and to review the industrial zone. Mr. Garafalo asked that Brothers be on the
mailings to make sure they are in the loop. Mr. Faienza wanted it stated that the map was just
received by the committee and that there would be plenty of time for it to be discussed by ail
concerned parties. Mr. Faienza stressed that the Commission is not here to hurt business. Mrs.
Kelly said that all interested parties would be heard, especially where zone changes were being
made.
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b. Regional Planning Concern

The Commission discussed their concern with the State considering redrawing the boundaries
and Cromwell along with the other smaller towns losing their clout.

Motion was made by Alice Kelly, seconded by Doug Sienna for the Chairman to draft a letter
expressing the redistricting concern. All were in Favor. Motion Passed.

It was asked that the Jetter be copied to all other local zoning boards. BOS Liaison Varricchio
was asked to inform the BOS of the concem. Mr. Varricchio said he would also make aware the
concern to our local representative and senator.

c.  Mr. Keithan expressed his concern that the ZEO has missed so many meetings.
Chairman Demetriades would take his concern to Mr. Mazurek.

d. Chairman Demetriades explained to the Commission that he and Vice-Chair Faienza
meet with the ZEO and the Town Planner prior to the meetings to go over issues on the agenda
for that evening. Chairman Demetriades encouraged Commission members to email or call them
with their concerns prior {o the meeting so they could get their concerns addressed.

13. Approval of Minutes:

a.  April 6,2010
The minutes of the April 6, 2010 meeting were approved by general consent.

14. Adjourn
The meeting adjourned by general consent at 8:25pm.

Respectfully submitted,

Jerhnifdr L. Donohue
Cletk



